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PREFACiE. 



This Volume includes the Forms and Precedents in 
the two works by the late Mr. R. 0. Turner and 
myself on the Conveyancing Acts and Settled Land 
Acts, the Acts and the notes thereon having now 
been issued in a separate volume. This Volimie 
includes a considerable number of new Forms. 
The Forms of limitation in a Settlement and a 
Will being now identical, it has not been considered 
necessary to repeat in Part I., Section VL, under 
the head Wills (Realty), those limitations and 
powers in Part I., Section lY., under the head 
Settlements (Realty), which are applicable to 
Wills, and require only slight formal alterations 
in order to adapt them to a Will. 

E. P. W. 

Lincoln's Inn, 
AprU, 1891. 
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■C. A. . . meam . The Conveyancing and Law of Property 

Act, 1881. 
€. A., 1882 „ . The Conveyancing Act, 1882. 

M. W. P. A. . „ . The Mairied Women'fl Property Act, 

1882. 
a L. A. . „ . The Settled Land Act, 1882. 



ERRATA. 

Page 148, line 9, dek the words '* unto the trustees" which follow the 
words " before-named trustees." 
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257 note (a), add '^ Under the Act 48 Vict c. 3, s. 4 (1), a rent- 
charge does not now confer a vote, but it still gives a 
qualification for a Justice of the Peace ; see 18 Qeo. 2, c 20, 
and 38 & 39 Vict c. 64." 

290, note (a), add '< Under The Customs and Inland Revenue 
Act, 1886 (51 Vict. c. 8, s. 21 (2) ), succession duty is now 
payable." 
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CONVEYANCING FOKMS 
AND PEECEDENTS. 



PART I. 
CONVEYANCING FORMS, 



SECTION I. 

CONTILA.CTS FOR SALE. 

Introduction. 

ff Under the Trustee Act, 1888 (61 & 62 Vict. c. 69, Oo»traow 
8. 3 (3)), a purchaser cannot make any objection to the * "' 
title on the ground that the conditions are unnecessarily Depreciatory 

« . *^ conditions. 

depreciatory. 

In framing contracts and conditions of sale under the 
V. & P. A. and C. A., the following rules may aflFord 
assistance— 

1. Contracts for sale need not contain conditions as Length of 
regards title and evidence of title except in special ^^^' 
cases, as where the title is less than forty years, 
or where deeds abstracted cannot be produced, 
&a : C. A. s. 3. An open contract may be safely 
made in case of an ordinarily good foity years' 
title, but it is advisable in all cases to state the 
date of commencement, and it is necessary to 
state it in the following cases : — 
(a) Advowsons or reversionary interests (Dart, 334 

335, 6th ed.). 
(6) Tithes or other property derived from the Crown 
where evidence of the Crown grant is to be 
negatived. ^ 

B 
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CovTRion 
forSali. 



Abtttracts. 



Seisin of tes- 
tator. 



licasebolds. 
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(c) Where the document first abstracted is a will and 
evidende of seisin is to be precluded : Parr v. 
Lovegrove, 4f Drew. 170. 
{dj Where the document first abstracted is a volun- 
tary settlement, or articles for a settlement, or 
a conveyance under a power or trust for sale, or 
the bar of an entail, or other document of a 
similar kind, deriving its eftect from some prior 
instrument. 
If the date be not fixed, the date of a recited deed 
might be the time prescribed by V. & P. A., s. 1 (see the 
last clause of that s.), and an abstract of the deed might 
be required. The safest course is always to fix the date of 
commencement In cases under (d) it is necessary (Marsh 
and Earl OranvUle, 2A Ch. D. 11, 21), and in all cases it 
is best, to state the nature of the instrument with which 
the title commences. A good commencement helps to 
satisfy a purchaser. 

2. With the above exceptions abstracts of title com- 
mence — 

(a) As to freeholds with a document at least forty 
years old : V. & P. A. s. 1. 

(b) As to leaseholds for years with the lease or 

underlease: V. & P. A., s. 2, r. 1, and C. A. 
a 3 (1). 

(c) As to the freehold interest in enfranchised copy- 

holds or customary freeholds with the deed of 
enfranchisement : C. A. s. 3 (2). 
But where the abstract commences with a will no 
alteration in the practice is made, consequently evidence 
of seisin may or may not be required, according to cir- 
cumstances, and a clause preventing any requisition on 
this point may still be necessary. 

(d) A lease or underlease is to be deemed primd 
fade good, the last receipt for rent being 
evidence of performance of covenants, and, in 
case of an underlease, of performance also of 
covenants in the superior lease up to the date 
of actual completion of the purchase : C. A. 
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8. 3 (4), (5) ; but a special conditioQ is necessary Oomtraots 
where there is a peppercorn rent or a nominal '^ ^ *' 
rent which is not in fact paid : Moody & YaJUd 
. Gordract, 28 Ch. D. 661 ; 30 ibi 344. 

3. Recitals — KocitAis. 

(a) Of facts in documents, as to laTid or heredita- 

wwnte,. twenty years old are evidence : V. & P. A. 
s. 2, r. 2. 

(b) Of documents, as to any property, dated prior 

to the legal or stipulated time for commence- 
ment of the abstract are to be taken as correct, 
and production is not to be required : 0. A. 
8. 3 (3). 

4. The commencement of title being fixed, requisi- 
tions on the prior title are precluded : C. A. s. 3 (3). 

5* The commencement of title being fixed, all subse- 
quent documents not of record, must be produced, or the 
obligation to produce must be excluded by condition. 

6. Documents in the vendor's possession must be pro- 
duced by and at the expense of the vendor. 

7. As a general rule, all evidence in support of title, Bvidenoe. 
and production of all documents not in the vendor's 
possession, and copies of records must be obtained by the 
vendor at the expense of the purchaser : C. A. & 3 (6) ; 

and if necessary the obligation to obtain and produce must 
be excluded by condition. 

8. Only one abstract of the same title need be fur- Oneabstmot 
nished to a purchaser of several lots : C. A. s. 3 (7). fouJ*''*"^ 

9. Copies, if required by a purchaser, of documents not Documenta rot 
handed over must be paid for by him : C. A. s. 3 (6). deliTored to 

* Till iv*hf Bftr 

10. An equitable right to production of documents is 
sufficient without a covenant for, or acknowledgment of 
right to, production : V. & P. A. s. 2 (3). 

11. The expense of a covenant for production, or of an 
acknowledgment or undertaking, falls on the purchaser : 
V. & P. A. s. 2 (4). 

12. Where a vendor does not sell the whole property, 
he may without any express contract for the purpose 
retain the deeds : V. & P. A. s. 2 (5). 

B 2 
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OOXTRAOTS 

YOB Sals. 



Ezecation of 
conyeyanoe. 

Payment of 

purehaae- 

money. 



13. A purchaser cannot require the conveyance to 
be executed in his presence or in that of his solicitor ; 
C. A. s. 8. 

14. He may still require that the purchase-money be 
paid to the vendor personally, but he may pay it to a 
solicitor producing the conveyance executed, with a receipt 
in or indorsed upon it (0. A. s. 56), where the vendor is a 
trustee as well as where he is beneficial owner (Trustee 
Act, 1888 (51 & 52 Vict c. 69, s. 2)), provided the 
solicitor is acting for the vendor {Day v. Woolvyich BuUd- 
vng Society, 40 Ch. D. 491). 

It is desirable not to join several persons receiving 
money but acting by different solicitors in the same deed, as 
a solicitor whose client has executed may object to hand the 
deed to another solicitor, and thus apparently put him in a 
position to receive the money of the client who has executed. 

On payment or transfer of charges each chaise can be 
got in by a separate deed. 



No. 1. 
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CrOHTBACT. 



Partiea. 
A|(reement 



to sell and 
pnrchaae. 



FORMS. 
Agreement for Sale by Private Contract. 

An agreement made the day of between A., of 
&c., hereinafter called the vendor, of the one part, and B., 
of &c., hereinafter called the purchaser, of the other part. 

Whereby the vendor, so far as relates to the acts on bis 
part to be performed, agrees with the purchaser, and the 
purchaser, so far as relates to the acts on his paii to be per- 
formed, agrees with the vendor as follows, that is to say : 

1. The vendor is to sell and the purchaser is to pur- 
chase at the price of £ the property hereinafter 
mentioned, [and the fee simple thereof in possession] 

{In the case of copyholds, the inheritance thereof in 
possession according to the custom of the Manor of 
in the county of , 

In case of leaseholds, held under lease [underlease 
dated the day of for the term of years 

from the day of 
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In case of underlease, less the last days thereof OoirT&Aon 

At the yearly rent of £ , and all the term and »o^8^M. 
interest granted by that lease [underlease] subject to the 
lessee's [underlessee's] covenants and the provisions therein 
contained and] 

Subject to the tenancies (a) but free from incumbrances, 
that is to say : 

All that, &c., "which PamU. 

premises are more particularly described in the schedule 
hereto, and are intended to be delineated on the plan 
hereto annexed, and to be thereon coloured (b), 

2. The purchaser [where there is a deposit (c) having Time for com- 
this day paid to the vendor the sum of jB , as a p^®**°^ 

deposit and in part payment of his purchase-money] is to 
pay [the balance of] his purchase-money on the day 

of next, (d) at the office. No. Street, in 

(a) Under these words alone the purchaser is not fixed with notice Tenandes. 
of the terms of the tenancy as between himself and his vendor: 
Cahallero v. Henty, L. B. 9 Ch. A. 447. There must be an express 
condition. 

(&) Where several leases or underleases are sold together, instead 
of the first paragraph, say 

The vendor is to sell and the purchaser is to pur- 
chase at the price of £ All those pieces of land with 
the messuages thereon shortly described in the first 
column of the schedule hereto, free from incumbrances, 
for the residues of the respective terms mentioned in the 
second column of the same schedule granted by the 
several leases [underleases] the dates whereof are men- 
tioned in the third column of the same schedule, at the 
several rents mentioned in the fourth column of the same 
schedule, subject to the lessee's [underlessee's] covenants, 
and the provisions contained in the said leases [under- 
leases] and subject also to the tenancies affecting the 
premises. 

(c) In sales by private contract there is generally no deposit, the 
purchaser being known, though sometimes a deposit is required. 

((2) I.e. next after the day of sale : Dawe$ v. ChanUyf W. K. 1886, 
37.7a 
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COirYETANCINQ FOBICS. 



GovT&Aon 
FOR Sale. 



PoBsesBion. 



Interest in 
ease of delay. 

Time for 
delivery of 
reqaUitionB, 



and replies to 
answers. 



, of Messrs. , tke solicitors of the rendor, 

at which time and place the purchase is to be com- 
pleted, and the purchaser paying [the balance of] hi^ 
purchase-money [and the amount of valuation as here- 
inafter provided] is as from that day to be let into 
possession or into receipt of rents and profits, and up 
to that day all rent, rates, taxes, and outgoings are (if 
necessary) to be apportioned, and if from any cause 
whatever other than wilful default (a) on the part of the 
vendor the completion of the purchase is delayed 
beyond the last-mentioned day, [the balance of] the 
purchase-money [and the amount of the valuation] is 
[are] to bear interest at the rate of 5 per cent, per 
annum from that day to the day of actual payment 
thereof (6). 

3. The purchaser is within days after delivery (c) 

of his abstract to send to the said 

the solicitors of the vendor, a statement in writing of all 
the objections and requisitions (if any) to or on the title 
or evidence of title, or the abstract or this agreement, and 
subject thereto the title is to be deemed accepted, and all 
objections and requisitions not included in any statement 
sent within the time aforesaid are to be deemed waived, 
and an answer to any objection or requisition is to be 
replied to in writing within ten days after the delivery 
thereof, and if not so replied to is to be considered 
satisfactory, and time is to be deemed in all respects as of 
the essence of this clause ; and if the purchaser should 
take any objection or make any requisition which the 
vendor is unable or unwilling to remove or comply with. 



Wilful de&nlt. (a) For an instance of wilful defiault, see B$ Yotmg d Hariton*9 

Contract, 31 Ch. D. 168. 

(6) As to whether on delay in the completion from the default of 
the vendor the purchaser may relieve himself from paying interest 
by depositing the purchase-money in a bank, see Be Gold db Norton, 
W. N. 1885, 6 ; Be Monckton db Gilzean, 27 Ch. D. 656 ; B$ Riiey 
to BtreaJtfidd, 34 Ch. D. 386. 

(c) No time should be stated for delivery of the abstract, for the 
reasons given in the first note to the 5th ordinary condition, poit. 



Delay by 
default of 
Tender. 



CQKYEYANCmO FOBUa 7 

and should not withdraw the same within days after Oowbaom 

being required so to do, the vendor may by notice in ^ ^ ^" ' 
writing delivered to the purchaser or his solicitor, and M ^^7 o^jec- 
notwithstanding any intermediate negotiation, rescind this answered, 
agreement [where there is a depoeit, and is within one Power to 
week after such notice to repay to the purchaser his "*^"' * 
deposit money], and the purchaser is thereupon to return 
forthwith all abstracts and papers in his possession 
belonging to the vendor, and is not to make any claim 
on the vendor for costs or otherwise (a). 

[Add condition as to commenceraent of title, arid 
other special conditions, clause as to preparation and 
delivery of conveyance, 6th ordinary condition, a/nd as 
to com/pensation or no compensation, for errors\. 

Lastly. If the purchaser should neglect or fail to Power to leiell 
perform this agreement on his part [where there is a ^^ "** 
deposit his deposit money is to be forfeited to the 
vendor, (6) and] the vendor may with or without notice 
resell the premises without previously tendering a 
conveyance to the defaulting purchaser, and any resale 
may be made by auction or private contract at such 
time, subject to such conditions, and in such manner 
generally as the vendor thinks proper; and if thereby 
the vendor should incur a loss by reason of diminution 
in price or expenses incurred, or both, the purchaser 



(a) See cases where such a condition as that in the text enables the Vendor's 
vendor to rescind : DuddeU v. Simpson, L. R. 2 Ch. 102 ; Mawson v. power to 
Fletcher, ib. 6 Ch. 91 ; Gray v. Fowler, ib. 8 Ex. 249 ; HeppmetaU v. ^^^^^ 
Hote, W. N. 1884, 199. Where there was no provision enabling the 
purchaser to withdraw his objections when required, see Re Dames db 
Wood, 27 Ch. D. 172 ; 29 Ch. D. 626 ; Hardman v. Chdld, 28 Ch. D. 
712 ; Terry do Whitt^s Contract, 32 Ch, D. 14. Where the title has 
been accepted, the vendor has no power to rescind on the ground 
that the conveyance should contain covenants which were contained 
in an abstracted deed bat were not noticed in the abstract : Re 
MoMkton ds GiUean, 27 Ch. D. 555. 

(&) Even where there is no provision as to forfeiture, the deposit Forfeiiaie of 
would be forfeited : Ex parte BarreU, Re Pamell, L. R. 10 Ch. Ap. depoeit. 
512 ; CoUins v. Stimson, 11 Q. B. D. 142 ; Hovoe v. &mUh, 27 Ch. D. 
89 ; Soper v. Arnold, 35 Ch. D. 384. 
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CONVETAKCDiia FOBMS. 



Cohtraots 
roB Sauk. 



under this agreement is to pay to the vendor the amount 
of such loss as liquidated damages (a) [receiving credit 
for the deposit (6)] and on any re-sale by auction the pre- 
mises may be bought in, and all expenses consequent on 
an unsuccessful attempt to resell are to be forthwith paid 
to the vendor by the purchaser under this agreement. 
In witness, Sec, 

The Schedule above deferred to. 



No. 2. 



Pruholds 
BT Tenant 
TOR Livs. 



Vendor's 
coTenants. 



Doeamentfl. 



Liquidated 
damages. 



Agreement for Sale of Freeholds by Tenant 

FOR Life. 

An Agreement made, &c. [See F(yrm No. 1.] 
The vendor sells as tenant for life under the powers of 
[or as a person having the powers of a tenant for life under] 
the Settled Land Acts, 1882 to 1890, and ohall not be 
required to enter into any covenants for title other than 
those implied by his conveying as beneficial owner subject 
to a proviso that so far as regards the remainder expectant 
on his life estate [or his estate under the settlement], and 
the title to and fuilher assurance of the propei-ty after his 
death [or the determination of that estate], his implied 
covenants shall not extend to the acts or defaults of 
any person other than himself and his own heirs and 
persons claiming or to claim under or in trust for him or 
them. 

The vendor will retain all documents which relate to 
any other property besides that agreed to be sold, and 
will give a statutory acknowledgment of the right of 
the purchaser to production of such documents, and to 
delivery of copies thereof, and also a statutory under- 
taking for safe custody thereof. 



(a) Whether liquidated damages will be enforced as a forfeiture or 
tredsuted as a penalty, see Wallit v. Smith, 21 Ch. D. 243, and cases 
there cited. 

(&) See Oekenden v. Emly, 4 Jar. N. S. d99. 



CONVEYANCING FORMS. 



[Where the notice under S, L. A,, a. 45, has not ex- 
pired or been waived,] This agreement shall not become 
binding on the vendor until the expiration of one calendar 
month from the day of 189 . 

In witness, &c. 



COKTRAOTS 

FOB Sals. 



Agreement by Tenant for Life for Sale 

OF Heirlooms. 

An Agreement made this day of 

189 , between W. 11, of &c. [tenant for life] (here- 
inafter called the vendor) of the one part, and S. W., 
of &c. (hereinafter called the purchaser) of the other 
part. 

Whereas under the will dated, &c., 1850, and proved on 
Ac, of P, M. deceased, who died on, &c., the vendor is 
tenant for life in possession of certain settled lands in 
the county of W. and of certain chattels or heirlooms> 
including the pictures and china mentioned in the 
schedule hereto now in the mansion house of L. in the 
said county, which were bequeathed to the trustees of the 
said will Upon trust so as to devolve with the said settled 
lands until a tenant in tail by purchase should attain the 
age of twenty-one years, 

And whereas H. M., of &c., and P. K., of &c., are now 
under the said will trustees with power of sale of the said 
settled lands, 

Now the vendor, so far as relates to the acts and deeds 
on his part to be performed, hereby agrees with the pur- 
chaser, and the purchaser, so far as relates to the acts and 
deeds on his part to be performed, hereby agrees with the 
vendor as follows — that is to say, 

1. The vendor will sell and the purchaser will pur- 
chase, at the price of £ , the pictures and china men- 
tioned in the schedule hereto. 

2. Within 14 days after notice in writing has been 
given to the purchaser or left for him at his address above 



No. 8. 

Hbi&locks. 



Recital of 
wiU. 



Agreement for 
Bale. 



Payment of 

pnzchas 

money. 
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CONYETANCINQ FOBMS. 



COHTRAOTB 

F0& Sali. 



Interest on 

pnrchase- 

money. 



As to the title 
to be shown. 



Ab to obtain- 
ing order of 
Coort, 



stated that an order of the Court has been made sanction* 
ing the sale hereby agreed on be will pay the said sum of 
£ into the bank of Messrs. to the credit ot 

the said H. AL and P. E., the trustees of the settlement 
for the purposes of the Settled Land Act% 1882 to 1890, 
or other the person or persons (if auy) entitled to receive 
the same under such order, and a receipt for the same 
signed by the said H. M. and P. K., or other person or 
persons aforesaid, shall be delivered to the purchaser by 
the bankers, and upon production at the mansion house 
of L., aforesaid, of such receipt after not less than seven 
days* previous notice in writing given to the vendor of the 
day when it will be produced, the said pictures and china 
shall be delivered to the purchaser or to any person autho- 
rised by him in writing to receive the same, and shall be 
removed from the said mansion house at his own risk and 
cost. 

3. If the purchaser should not pay the said purchase- 
money on the day and in manner hereinbefore provided, 
the same shall bear interest at the rate of 4 per cent, per 
annum from that day to the day when the same and any 
interest due thereon shall be paid into the bank and to the 
credit aforesaid. 

4. The purchaser or his solicitor shall be entitled to 
inspect at the office of Messrs. W. & Co. in a copy 
of the testator's will and of the inventory of heirlooms 
held on the trusts of the said will, which inventory 
includes the said pictures and china, but shall not require 
any abstract or copy of such will or inventoiy and shall 
not require any other evidence of the title of the vendor 
as tenant for life of the said heirlooms. 

5. The vendor will forthwith give such notices (if any) 
as are necessary in oi*der to enable the sale hereby agreed 
on to be made and also apply for and endeavour to obtain 
an order of the Chancery Division of the High Court of 
Justice sanctioning such sale, and this agreement (a). And 



(a) See S. L. A. 8. 37 (3). 
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in case an order sanctioning such sale and this agreement Coktraotb 
sbonld not be obtained before the day of weSali. 

189 , this agreement shall become void. 
In witness, &c. 

The Schedule above referred to. 
[To contain a description of the pictures and china.] 



Notice of Intention to Sell, &c., by Tenant for 

Life. 

To , of , and , of No. 4. 

Trustees for the purposes of the Settled Land Acts, 1882 

to 1890, of the settlement dated, &c. [or the will of bt TsvAirr 

deceased dated, &c.] [or where the settleTnent consists of ^^ ^" ' 
several instruments, say] the settlement effected by an 
indenture dated, &c. [the will of deceased, dated, 

&c.]. 

I [we] hereby, pursuant to sect. 45 of the Settled Land 
Act, 1882, give you notice of my [our] intention to sell 
[exchange, enfranchise, partition, or lease, as the case may 
he] under the powers of the Settled Land Acts, 1882 to 
1890, the settled land or part or parts thereof whenever it 
becomes necessary or expedient 

Dated this day of 189 

The notice must (s. 45) be sent in a registered letter to each of the 
trustees of the settlement and also to their solicitor (if any is known 
to the tenant for life), not less than one calendar month before 
making the contract, unless all the trustees have in writing waived 
notice, or accepted shorter notice (S. L. A. 1884, s. 6 (3)), or the 
settlement dispenses with notice. 
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GONYETAl^CINQ FOBMS. 



CONDITIONS OF SALE BY AUCTION OR TENDER. 

Ordinaby Sale (a). 



CoHDinOKS 

OF Sali bt 

AUOTIOH. 



Highest 
bidder. 



AdTUioe on 
bidding and 
retracting. 



1. The highest bidder is to be the purchaser, the 
vendor[sl| fixing a reserve price and reserving the right 
to bid up to such price ffor each lot] by h im a olf {them- 
selves}\ or iris- -ff heir}, agent (b) fand also the right to 

Beserre price, consolidate two or more lots into one and to rearrange any 

lot or lots}.^ 

2. No person is to advance less than £ ^the sum 

to be fixed by the auctioneer^ on each bidding, or retract 
a bidding ; and if any dispute arise, the prop e rty [ lot in 
dispute}yis to be put up again at the last undisputed 
bidding, or the auctioneer may determine the dispute. 

3. The^Sach^urchaser is at the close of the sale to 
him to pay down a deposit of per cent, on the 
amount of his purchase-money, and to sign an agreement 
in the form subjoined to these conditions for the comple- 
tion of his purchase according to these conditions, and 
to pay the remainder of his purchase-money '[including 
the valuation as hereinafter provided]' on the 
day of at the office, No. Street in , 



Deposit. 



(a) It is convenient to have some rule as to the order of conditions 
of sale, and the following is suggested as agreeing with the order in 
which the transactions take place : — 

(1) As to the auction. 

(2) Delivery of abstract and requisitions. 

(3) Matters arising on the abstract. 

(4) Matters arising on the particulars (identity, &c.). 

(5) The conveyance and its contents. 

(6) Documents. 

(7) Compensation. 

(8) Resale on -default 
to bidding and reserve price, see 30 & 31 Vict c 48. 



(b) As 
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of Messrs. ^ the solicitors of the vendor£s}^ at Cohdztiovb 

which time and place the purchasers] i0-[^6} to be cbm- ^luonSin^ 

pleted ; and tb«-[aT purchaser paying his purchase-money 

is as from that day to be let into possession or receipt of PoHseflaion. 
rents and profits, and up to that day all rent, rates, taxes, 
and outgoings are (if necessary) to be apportioned, and if 
from any cause whatever, other than wilful default on the 
part of the vendorfs], the completion of ,th©-£anyj pur- 
chase is delayed beyond the before-mentioned day, the 
remainder of the purchase-money [including the valuation] 
is to bear interest at the rate of <4-> per cent, per annum interest in 
from that day to the day of actual payment thereof (a). ^*** ^^ ^^' 

4. Iba^Bachy^purchhser is at the close of the sale to Payment into 
him to pay down a deposit of per cent, on the amount Court nnder 
of his purchase-money Wd to sign an agreement in the Oonr. Act. 
form subjoined to these conditions for the completion of ^®®^' 

his purchase according to these conditions, and when he 
has accepted the title he is, under an order for the purpose 
to be obtained by and at the expense of the vendor, to 
pay as part of his purchase-money the sum required to be 
paid into Court for the purpose of obtaining under sect. 5 
of the Conveyancing, &c. Act, 1881, the discharge of the 
property from certain incumbrances and is to pay the 
balance of his purchase-money at the office of 
on the day of and is as from that 

day to be let into possession or receipt of rents and profits 
and to pay all outgoings, and up to that day all rent 
[continue as in the Zrd ordinary condition^ Bibpra\ 

5. Tfae^^^^l'i^^^^^^^^' ^ within days after the Time for 
delivery of his abstract (6) to send to the solicitoi*s of the reqio^SoM, 
vendor(s], a statement in writing of all the objections to (c). 



(a) See note (6) to p. 6. 

(6) There shoidd be no time specified for delivery by the vendor of Time for 

his abstract, lest he should fail in delivering it within the specified delivery of 

time, or should deliver an imperfect abstract (see Dart, 7. & P. 126, *V*!J*^* ^ 

304, 6th ed.), but in sales under the Court the Act requires a time to be stated, 
be stated : see 16 & 16 Vict. c. 86, a. 66. 

(c) The time for taking objections does not begin to run until a VHiat objeo- 
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OmramoRs 
OF Salx bt 

AVOTIOV. 



and replies to 
answers. 



4 < 



If requisitioD 
oaanot be 
answered. 



Power to 
rescind. 



Preparation of 
conyeyanoe. 



Delivery of 
draft. 



and requisitions (if any) to or on the title or evidence of 
title, or the abstract or the particulars or these conditions, 
and subject thereto the title is to be deemed accepted, and 
all objections and requisitions not included in any state^ 
ment sent within the time aforesaid are to be 'deemed 
waived, and an answer to any objection or requisition is 
to be replied to in writing within ten days after the delivery 
thereof, and if not so replied to is to be considered satis- 
factory, and time is to be deemed in all respects as of the 
essence of this condition.Vlf Jkbo^any] purchaser should take 
any objection or make any requisition which the vendorfsji 
[are] unable or unwilling to remove or comply withi and 
should not withdraw the same within days after 

being required so to do, the vendors) may by notice in 
writing delivered to ttM-{suchy purchaser or his solicitor, 
and notwithstanding any intermediate negociation, rescind 
the contract for sale, and the vendor[sy4»-[£^i^e] within one 
week after such notice to repay to the purchaser^^whose 
contract is so rescinded/ his deposit money, which is to be 
accepted by him in satisfaction of all claims on any 
account whatever, and the purchaser /whose contract is so 
rescinded]' is to return forthwith all abstracts and papers 
in his possession belonging to the vendorfs]. 

\AddL clause as to com/niencement of title, and other 
special conditions], 

6. The conveyance to tb«—[eachy purchaser is to be 
prepared by him and at his own expense, and the engross- 
ment thereof is to be delivered at the office of the solicitors 
of the vendorfs] before the day of 

next for execution by the vendor[s3 and other necessary 
parties (if auy), and the draft of such conveyance for 
perusal and approval on behalf of the vendorfs] and 
other necessary parties (if any) is to be left at the 



tions may be 
taken after 
time fixed. 



complete abstract has been delivered (Hohson v. Bell, 2 Beav. 17; 
JVant v. Stallibratg, L. R. 8 Ex. 176). The condition does not apply 
to matters not disclosed {JVarde v. Dixon, 28 L. J. Ch. 315), nor to an 
objection which goes to the root of the title {Re Tanqueray-fFUlaume 
and Landau, 20 Cb. 1). 465, 474). 
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liaid office at least seven days before delivery of the Conditions 
engrossment ^^^^^ 

[Add dauae as to compensation or tio compensation 

for errors and as to docv/ments, Ac,"] 

Lastly — If 4ke /anyt purchaser should neglect or fail Power to resell 
to comply with any of the above conditions, his deposit °° ^ 
money is to be forfeited to the vendorfs]; who may 
with or without notice resell the pr^mieea [tb# lot or lots 
in respect whereof default occurs/ without previously ten- 
dering a conveyance to the defaulter at this sale, and any 
resale may be made by auction or private contract at 
such time, subject to such conditions add in such manner 
generally as the vendor[s] may think proper ; and if 
thereby the vendor[s] should incur a loss by reason of 
diminution in price or expenses incurred, or both, after 
taking into account the deposit (a), the defaulter at this 
sale is to pay to the vendor[s] the amount of such loss as 
liquidated damages, and on any such resale by auction the 
promiooo [lot or lots oiFered for sale/ may be bought in, 
and all expenses consequent on an unsuccessful attempt 
to resell are to be forthwith paid to the vendor[a] by the 
defaulter at this sale. 



^ \ ^ I Be it remembered that at the sale by auction this Memorandum 

day of of the property mentioned in the ^' "*^ '^^' 

annexed particulars of sale, of was the 

highest bidder for the premises [Lot ], and was declared 
the purchaser thereof, subject to the above conditions, at 
the price of £ , and has paid the sum of £ by 
way of deposit, and agrees to pay to (6), the 

vendor[8], according to the above conditions the balance of 
the said purchase-money [including the valuation money] ; 
and the vendor[s] and purchaser hereby agree to com- 

f 

ft 

(a) See Ockmden v. Henlyy 4 Jur. N. S. 999. 

(b) The vendor must be named or otherwise sufficiently described : Vendor to be 
Bee Dart, 263, 6th ed. ; Sale v. Lambert, L. R. 18 Eq. 1 ; GatUiig v. ^^^ <>' 
King, 5 Ch. D. 660; Bomter v. MUler, 3 App. C. 1124 ; Jarreti v. described. 
Hvnter, 34 Ch. D. 182. ** Vendor " is not a sufficient description : 

Potter V. Duffieldf L. R. 18 Eq. 4 ; Jarrett v. Hunter, ubi sup. 
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COHDinOHS 

ov Sals bt 

AUOTIOH. 



plete the sale in accordance with the above conditions of 
sale. 

Purchase-money, £ 

Deposit, £ 

Balance, £ 



Abstract of title to be sent to 



Sale under the Court. 



BiddiDgB. 
Reseire. 



Signature and 
notices. 



Deposit 



Certificate of 
result. 



at each 



1. No person is to advance less than £ 
bidding, nor retract a bidding. 

2. The sale is subject to a reserve price [for each lot] 
which has been fixed by the judge to whom this action is 
attached, and the right is reserved to bid up to such 
reserve price. 

3. The [Each] purchaser is at the time of sale to sub- 
scribe his name and address to his bidding in the bidding 
paper, and the abstract of title and all written notices 
and communications and summonses are to be deemed 
duly delivered to and served upon the [a] purchaser by 
being left for him at such address unless and until he is 
represented by a solicitor. 

4. The [£ach] purchaser is at the time of sale to pay a 
deposit of £ per cent, on the amount of his purchase- 
money to 9 the person appointed by the 
judge to receive the same. 

5. The chief clerk of the judge will, after the sale, 
proceed to certify the result, and the day of 

,18 , at of the clock in the 

noon, is appointed as the time at which the pur- 
chaser[s] may, if he [they] think[s] fit, attend by 
his [their] solicitors at the Chambers of the judge 
at the Royal Courts of Justice, London, to settle such 
certificate. The certificate will then be settled, and 
will in due course be signed and filed and become 
binding without further notice or expense to the pur- 
chasers. 
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6. The vendor, the plaintiff in the action [or the Cokditiojw 
personal representative of the testator in the action, or ^^uotwin^ 

otherwise describe him\, is,„ within eight days after such . 

certificate has become binding, to deliver to the [each] abetnct ° 
purchaser or his solicitor an abstract of the title to the 
property [lot or lots purchased by him] subject to the 
stipulations contained in these conditions. 

7. The [Each] purchaser, whether his abstract is de- BeqaintioiuL 
livered within such eight days or not, is, within fourteen 

days after the actual delivery of his abstmct, to deliver at 
the office of , solicitor, in the 

county of , a statement in writing of his 

objections and requisitions (if any) as to the title or 
evidence of title or the abstract, or the particulars 
or these conditions, and subject thereto the title shall 
be deemed accepted, and all objections and requisitions 
not included in any statement sent within the time afore- 
said shall be deemed to have been waived, and any answer 
to any objection or requisition shall be replied to in 
writing within ten days after the delivery thereof, and if 
not so replied to shall be considered satisfactory, and time 
shall be deemed in all respects as of the essence of this 
condition, and if the [any] purchaser shall take any 
objection or make any requisition which the vendor is 
advised not to remove or comply with, the vendor, with 
the sanction of the judge, shall be at liberty, by notice in 
writing to be delivered to such purchaser or his solicitor, 
and notwithstanding any intermediate negotiation, to 
rescind his contract for sale upon such terms as the judge 
shall approve, and the purchaser whose contract is so 
rescinded shall thereupon be entitled to receive back his 
deposit, and shall accept the same in discharge of all 
claims for costs or otherwise, and shall forthwith return 
all abstracts and papers in his possession belonging to the 
vendor. 

[Add special conditions,'] 

8. The [Each] purchaser is under a direction for Payment into 
the purpose to be given by the chief clerk, or in case ^'*^* 
of neglect to obtain or to comply with such direction, 
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COHOITIOHS 

OF Sali BT 

AUOTIOV. 



OompcDsation 
for errors. 



Resale on 
default. 



then uDder an order for the purpose to be obtained 
by the vendor at the cost of the defaulting purchaser, 
to pay the balance of his purchase-money, after de- 
ducting the amount paid as a deposit [together with the 
amount of the valuation (if any) under these conditions] 
into Court to the credit of this action, v. , 

18 , No. ["Proceeds of the sale of 

"], on or before the said day of 

,18 ; and if from any cause whatever the 
same is not so paid, then the purchaser making default is 
to pay interest on the balance of his purchase-money, in- 
cluding the amount of such valuation, at the rate of £ 
per cent, per annum, from the said day of , 

18 , to the day on which the same is actually paid, de- 
ducting property tax. Upon payment of the balance of 
his purchase-money in manner aforesaid, the [each] pur- 
chaser is to be entitled to possession, or to the rents and 
profits of the property [lot or lots purchased by him], as 
from the said day of , 18 , from which 

day all outgoings are to be paid by the purchaser[s], and 
such rents, profits, and outgoings shall if necessary be 
apportioned by the judge at chambers. 

9. If any error or mis-statement should appear to have 
been made in the above particulars, such error or mis- 
statement is not to annul the sale or entitle the [any] 
purchaser to be discharged from his purchase, and, if 
pointed out before completion, compensation is to be made 
to or by the [a] purchaser as the case may be, and the 
amount of such compensation is to be settled by the 
Judge at Chambei*s, but measurements and quantities are 
to be deemed correct and are not to be the subject of 
compensation if incorrect. 

[SpeciaZ conditioiis as to covenanU for title, retainer 
of documents, Jkc, ] 

Lastly. — If any purchaser should not pay his purchase- 
money at the time above specified or at any other time 
which may be named in any order for that purpose, and 
in all other respects perform these conditions, his deposit 
money shall be forfeited to the vendor, and an order may 
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be made by tbe Judge upon application at chambers for Covditiors 
the resale of the [property] [lot or lots purchased by *^twide/^ 

such purchaser] and for payment by him of the deficiency 

(if any) in the price which may be obtained upon such 
resale, and of all costs and expenses occasioned by such 
default after giving credit for the deposit. 



Sale by Tendeb. 

1. Each person tendering is to fill up and sign with his Filling up 
name and address the form of tender subjoined to these ®™^'*«"^®'' 
conditions, and send the same with the foregoing par- 
ticulars and these conditions remaining attached thereto 

in a closed cover to Messrs. , of , 

on or before the day of next. 

2. Enclosed with the tender the person tendering is Cheque for 
to send a crossed cheque payable to the order of Messi-s. ^«i*^"*- 

, and for a sum by way of deposit equal 
to per cent, on the amount of his tender. 

3. The vendors do not bind themselves to accept the Acceptance of 
highest or any tender. tenders. 

4. Before the day of , 18 , notice Notice of 
of acceptance will be given to the person whose tender is '<'<^*'P**"<*- 
accepted, and the cheques or the amounts received under 

the cheques of other persons whose tenders are not 
accepted will be returned to them. 

5. The Chief Clerk of the Judge will on the Chief cierk'i 
day of , 18 , at of the clock at <^'^i*^«^*^- 

, proceed to certify the name of the person 
whose tender is accepted, and such person may, if he 
thinks fit, attend by himself or his solicitor at the said 
chambers of the judge to settle such cei-tificate. The 
certificate will then be settled and will in due course be 
signed and filed and become binding without further 
notice or expense to the purchaser. 

6. The abstract of title and all written notices and Deljyeiyof 
communications and summonses are to be deemed duly ^^^^^^' 
delivered to and served upon the purchaser by being left 

c 2 
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CovBiTioiis for him at the address mentioned in his tender unless and 
*^TiirDMu^ until he is represented by a solicitor. 
[Add other vsucd conditiona of sale,] 



FoBM OF Tender. 

I , of , hereby tender the 

sum of £ , for the purchase of the property described 
in the above particulars, and I enclose herewith a cheque 
for the sum of £ , being ten per cent on the amount 
of such purchase-money, and in case the chief clerk certi- 
fies me to be the purchaser I agree to purchase such 
property at the said price of £ in accordance with the 
above conditions and to pay the balance of the pui'chase- 
money and also the valuation money (if any) and to 
complete the purchase in accordance with the above 

conditions. 

[Signatv/re.'] 

Witness. 

[8ignatv/re and 

address of vritriess.] 



I 

1 
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SPECIAL CONDITIONS OF SALE. 

1. The auctioneer may withdraw the property [any lot] Special 
from sale without declaring the reserve price, and may q^ g^^ 

refuse any bidding [and may combine any lots in one lot, ^ . , 

or may oner the property for sale in other lots than those draw, rafuBo 

mentioned in the particulars]. bidding, and 

^ -• re-arrange 

2. The [Each] purchaser is, in addition to his purchase- lots, 
money, to pay for [the fixtures and for] all timber and Timber [and 
timber-like trees, tellers, pollards, saplings, and plantations Talttation(a). 
(if any) down to 1«. per stick inclusive, and underwood 

down to the stem, according to a valuation to be made in 
manner following — that is to say, each party (vendor and 
purchaser), or their respective solicitors, is within twenty- 
one days after the sale to appoint by writing one person 
as valuer, and to give notice in writing to the other party 
of the name and address of the person so appointed, and 
the two persons so appointed are to make the valuation, 
but are before they commence their duty to appoint an 
umpire by writing, and the decision of the two valuers if 
they agree, or of their umpire if they disagree, is to be 
final, and in case the purchaser should neglect or refuse to 
appoint a valuer and give notice thereof in manner and 
within the time before specified, the valuer appointed 
by the vendor is alone to make the valuation, and his 
valuation is to be final 

3. The vendor reserves the right to cut and sell all the Where pro- 
growing crops, and the right to the use of the grazing, JSeLsion.^* 
and the right to the garden fruits and crops up to the 

time when under these conditions the purchaser is to be 
let into possession [and also the right to dig up and 



(a) Timber must not be sold separately by trustees unless expressly As to imstees 

authorised : Cholmeley v. Paxton, 3 Bing. 207. selling timber 

separately. 
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Spbcial 

cohditiohs 

or Salb. 



Short abstract 
of title to 
small lots. 



No abstract 
for small lots 
unless required 
and paid for. 



remove the crops of at any time before the 

day of next]. 

4. A purchaser whose purchase-money does not exceed 
£ , will be furnished with a shoit abstract sufficient 
to enable him to prepare his conveyance, and is not, 
except upon the terms afterwards mentioned, to re- 
quire delivery to him of any other abstract of title, 
but may within ten days after the sale [c^* in a sale 
under the Court after the certificate of the result of the 
sale has become binding] attend at the office of Messrs. 

at , during the hours of ten to 

four in the day, to examine and take extracts from a full 
abstract prepared in accordance with these conditions ; 
nevertheless on giving notice in writing to Messrs. 

requesting an abstract, and also on paying to them 
the cost of copying within four days after the sale [or 
after the certificate of the result of the sale has become 
binding], he is to have delivered to him a full abstract 
prepared in accordance with these conditions, and whether 
he so attend or not, he is to be bound by these conditions, 
and in case no abstract is required, he is to be so bound 
in the same way as if a full abstract had been actually 
delivered to him on the tenth day after the sale [o?' after 
the certificate of the result of the sale has become binding], 
and is to be considered as having had such abstract 
actually delivered to him on that day. 

Each purchaser to whom an abstract is delivered pur- 
suant to these conditions is within, &C [continue as in 
the ordinary condition No, 5]. 

5. The vendor will deliver an abstract of his title [to the 
purchaser of the whole property in case the whole be sold 
in one lot, but in case of a sale in separate lots then only] 
to each purchaser whose purchase-money shall exceed the 
sum of dS , and each purchaser whose purchase-money 
shall not exceed that sum shall on payment within seven 
days after the sale of the sum of £ , to 

be entitled to receive an abstract of the title to the lot 
purchased by him, and if he shall not within such seven 
days after the sale have required in writing from 
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the delivery of an abstract of title, and tendered to Special 
them the said sum of £ in payment for the same, he or S^Ilb*' 

shall be deemed to have accepted the vendor's title, and 

a form of conveyance will be furnished to him by the 
vendor, and time shall be deemed as of the essence of 
this condition. 

6. The abstract of title [to Lots ] is to com- Aa v> com- 
mence with an indenture dated the day of 18 3*?^^*** 
[being a conveyance on a sale, or being a mortgage, or the 

lease or underlease under which the vendor holds (a).] 

7. The abstract is to commence with the will, dated the Commence- 

day of of a testator who died on the ^i. 

day of , and it is to be assumed that the 

testator was entitled in fee simple in possession free from 
incumbrances at [the date of his will and thenceforth up 
to (&)] his death, and no evidence on this point shall be 
required. 

8. The abstract is to commence with a will dated in the Commenoe- 
year 18 , of a testator who died in the year 18 , and a ^u. 
statutory declaration will be furnished if required at the 
expense of the purchaser, that the property now offered 

for sale has for twelve years next preceding the day of 



(a) This condition is necessary where the abstract commences less 
than forty years b^ore the day of sale (see Y. & P. A. s. 1), and is 
advisable in all cases. If the deed stipulated as the commencement 
of the abstract contains recitals, C. A. s. 3 (1) prevents any requisi- 
tion upon them. Where the deed commencing the abstract is a 
purchase deed or mortgage deed, it is advisable so to describe it, as 
being obviously a better commencement of title than a will or settle- 
ment, and where the document commencing the abstract is a volun- Where root of 
tary settlement, or other document not forming in itself a good root title bad. 
of title, the nature of the document should be stated in all cases : Re 
Manh and E. Granville, 24 Ch. D. 11. On a sale by trustees a con- Title too shoit. 
dition limiting the title unnecessarily is depreciatory : Dunn v. Floods 
25 Ch. D. 629 ; 28 Ch. D. 586. See as to depreciatory conditions, 51 
& 52 Vict c. 59, 8. 3. 

(6) The words in brackets are not required where the wiU is dated 
after 1837. If the will mentions the property, the condition may 
«tate that the will " specifically devises the property," or " contains 
a general devise of all the testator's property in the parish of," &c. A 
devise of this kind affords some evidence of the testator's title. 
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Spbcial 

corlitionb 

OF Saul 



Commenoe- 
ment at or 
before etatn- 
toiy period. 



Doenmenti not 
in yendor's 
poweiion. 



BninnclLiBed 
copyholds. 



sale been enjoyed in ax;cordance with the title deduced 
under such will, and upon this evidence it shall be 
assumed, &c. [continue as in last condition\ 

9. The abstract of title shall extend over the statutory 
period of forty years, and no enquiry requisition or objec- 
tion shall be made in respect of the title shown by the 
recitals contained in any deed dated forty years or upwards 
before the day of sale, and all recitals contained in any 
deed dated years or upwards before the day of sale of 
any documents dated years or upwards before that day, 
and which are not in the vendor's possession or in his 
power to produce, shall be taken as conclusive evidence of 
the material contents and due execution of any document 
so recited, and no further evidence of such contents, 
whether by production of the original or othervrise, shall 
be required, though the same may create a power appear- 
ing to be exercised by an abstracted document [and where 
the abstract commences with a will the testator is to be 
deemed to have been seised in fee simple at the time of 
his death]. 

10. A purchaser is not to require the production of the 
original, or any abstract or copy of any deed or other 
document dated years or upwards prior to the day of 
sale, which is not in the possession of the vendor, notwith- 
standing that any such deed or other document may be 
recited or noticed or covenanted to be produced, but is to 
be bound to assume that such deed or other document was 
duly executed by all necessary parties, and that the recital 
thereof contained in any abstracted deed is correct, and 
gives all the material contents thereof. 

11. As to Lot , which was formerly copyhold of the 
manor of , the abstract of title to the former copy- 
hold interest is to commence with a surrender and admit- 
tance on a purchase in the year , and the title to the 
freehold is to commence with the deed of enfranchisement, 
dated in the year (a). 



(a) Under C. A. s. 3 (2), the purchaser is not to call for the title to 
make the enfranchisement. 
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12. It is to be assumed that every surrender or admit- Special 
tance pursuant to power of attorney was authorized by the o? sIlb!^* 

power under which it appears on the court rolls to have 

been made, and production of the power is not to be attomeyto 

required. surrender. 

13. The vendor is not to be required to distinguish the As to diatui- 
parts of any lot held under different titles, nor to dis- ^^ "** ^ 
tinguish the freehold from the copyhold part of the pro- 
perty [any lot], nor to distinguish copyholds of different 

manors. 

14. If any document, dated years or upwards prior Whendooa- 
to the day of sale, be not in the vendors possobsion, JJf^^tocom- 
and the possessor thereof is either unknown or refuses mencementof 
production, the recital of that document contained in any p'^uced. 
deed dated years or upwards prior to the day of 

sale is to be taken as conclusive evidence'of the material 
contents and due execution thereof, and no further evi- 
dence, whether by production of the original or other- 
wise, is to be required of the contents of that docu- 
ment (a). 

15. The vendor is not to be required to procure the Doomnenta not 
production, or trace or state who has the custody of any ^gj^^ion' 
document not in his possession, or to furnish any abstract 

or copy thereof, or to give any information relating thereto 
not within his knowledge. 

16. Where it is provided in the particulars that the On a sale of 
purchaser of any lot is to take an assignment of the lease on^j^^b-*^ 
of that and other lots and grant underleases of such other demises being 
lots to the purchasers thereof, the assignments and under- parchai^to 
leases are to be made and granted accordingly, and each *^« others. 
underlease and a counterpart thereof for delivery to the 

lessor are to be prepared, engi*ossed, and stamped by and 
in all respects at the expense of the purchaser who is to 
be lessee thereunder, and are to be executed by the lessor 
and lessee respectively, and to contain all proper covenants 
by them having regard to the form of the principal lease 

(a) Where documents are in the hands of mortgagees, see condi- 
tion 21. 
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Spicial 

cohpitioks 

07 Salk. 



Bare legal 
estate. 



out of which the underlease is to take effect, and the 
lessor is to give to the underlessee an acknowledgment of 
his right to production and delivery of copies of the 
principal lease and of any documents of title relating 
thereto retained by the lessor, and also an undertaking 
for safe custody thereof. In case there should be no 
purchaser at this sale to take an assignment of the prin- 
cipal lease, the grant of any underlease may be suspended 
until the principal lease is assigned to a purchaser, or the 
vendor may at bis option in the meantime grant any 
underlease. In case any difference should arise as to 
the form of any underlease or otherwise as to the grant 
thereof under this condition, or as to the payment of any 
costs or expenses connected therewith, or in case any 
other difference or question should arise as to the mode 
of giving effect to this condition or any matter arising 
thereout, such difference or question is to be settled by 
[in sales by the Court the Judge at Chambers, otherwise 
some person to be named, or by arbitration as in No, 60, 
infra\ 

17. Any bare outstanding legal estate (a) which a 



Definition of 
bare legal 
estate. 



When devolu- 
tion need not 
be shown in 
the abstract 



(rt) I.e. a legal estate outstanding in a bare trustee who in reference 
to the y. & P. A. is defined to be a trustee to whose office no duties 
were originally attached, or who although such duties were originally 
attached to his office would, on the requisition of his cestuis que truM^ 
be compellable in equity to convey the estate to them or by their 
direction, and has been requested by them so to convey it (Dart, 587, 
6th ed. ; and see Morgan v. Sxoansea Urban Sanitary Authority ^ 
9 Ch. D. 582, 585, per M.R.) ; but in tlie opinion of V.-C. Hall the 
words " has been requested by them so to convey it '* are not a neces- 
sary ingredient in the definition of a bare trustee : Christie v. Ouingtony 
1 Ch. D. 279. A trustee with a beneficial interest in the trust estate 
may be a bare trustee within the meaning of the V. & P. A- (Re 
Docwra, Docwra v. Faith, 29 Ch. D.'693), but he is not a bare trustee 
within the Land Transfer Act, 1875, s. 48, which replaced s. 5 of the 
V. & P. A. {Morgan v. SwanMa, dbc. Authority^ vhi sup.) ; nor is the 
husband of a married woman w^ho is seised in her right a bare trustee 
within the Act 3 & 4 Will. 4, c. 74, s. 34 : Keer v. Brown, Johns, 
138. 

It is not necessary that the abstract should show the devolution of 
the legal estate, if it shows a good equitable title in the vendor, with 
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[the] purchaser may require to be got in is to be got in Spboial 
[and the title thereto traced] by him and at his own ^or S^i*^* 
expense. 

18. The rectorial tithes on the property were merged in Tithes, 
the year . The abstract of title thereto is to com- 
mence with an indenture dated the day of « 

and the purchaser is not to require the production of the 
original nor any abstract or copy of the grant from the 
Crown of these tithes, nor any information as to the date 
of such grant, or otherwise with reference thereto. 

19. The vendor is not to be required to furnish any Repair of 
evidence that the rectorial tithes are not subject to the ®'**^^- 
repair of the chancel of the parish church, and the pur- 
chaser is to take subject to such liability (if any) as exists 

in respect to such repair. 

20. The purchaser is not to require production of the Crown grant 

• •! •Lax x1-*jO' tlthOB. 

original nor any abstract or copy nor any other evidence 
of or information with respect to the grant from the 
Crown of the tithes. [Add if required, nor any evidence 
that the tithes are not, &c., continue as in the preceding 
condition.] 

21. The documents relating to Lots to in- Production of 
elusive, some of which include all or several of these lots, the^^nde^o? 
are now in the hands of the mortgagees and shall not be mortga^^s. 
required by any purchaser of these lots to be produced or 
delivered over until the mortgages are redeemed, and if 

any purchaser of any such lots requires his abstract 
to 1)0 verified he shall be bound himself at his own cost 
to obtain production of any documents in the possession 
of the mortgagees, and if he cannot obtain such produc- 
tion shall accept such verification of the abstract as the 
vendor is able to furnish, and shall bear all expenses 
incurred in obtaining production or consequent on pro- 
duction of such documents. 

22. A]] exchanges and allotments made more than Allotments 
years before the day of sale under any Inclosure Act or "der^incrc^* 

flare Acts. 

power to get in the legal estate under the Trustee Acts or otherwise : 
(kmbencell Building Society v. HoUovxiyj 1) Ch. D. 734. 
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Spkoial 

oonditions 

or Salk. 



Bzchanges for 

adjustiog 

bonndarieB. 



Covenants in 
lease at a 
nominal rent 



BaUding and 
Friendly 
Society mort- 
gagee. 



award, are, unless the contrary appears, to be deemed duly 
made in respect of the title under which the lands taken 
in exchange or on allotment appear by the abstract or 
otherwise to have been since held, and no requisition or 
objection is to be made in respect of any such exchange 
or allotment, or in respect of the title to the land given 
in exchange, or in respect whereof the allotment was 
made. 

23. At various times exchanges of small pieces of land 
have been made for adjusting boundaries, and the vendor 
is not to be required to show title to or identify any land 
so taken or given in exchange. 

24. The lease being at a nominal rent, the mere fact 
of possession under it at the time of completion of the 
purchase is to be accepted as sufficient evidence of due 
performance of the lessee's covenants up to that time. 

25. Where any mortgage has been made to the trus- 
tees of a Building [Friendly] Society, and a receipt for 
the money secured appears to be endorsed on the mort- 
gage deed, and purports to be signed by trustees [and 
countersigued by a secretary] of the society, the purchaser 
is to assume that the persons so signing were at the time 
of signing the duly appointed trustees [and secretary 
respectively] of the society, and accordingly that the 
receipt operated as a complete release and reconveyance 
of the mortgaged property, and is not to make any 
requisition, objection, or inquiry in reference to the ap- 
pointment of the trustees or secretary, or the constitution 
of the society (a). 



Friendly and 
Building 
.Society 
receipts. 



(a) This condition with the words in brackets applies to Friendly 
Societies, 38 & 39 Vict. c. 60, s. 16 (7). Without the words in 
brackets, it applies to Building Societies, but only to those esta- 
blished under the Act 6 & 7 Will. 4, c. 32 (see s. 5), whose mortgages 
wei*e made to trustees. If the society has been established under the 
Building Societies Act, 1874 (37 & 38 Vict c. 42), it is a corporation 
(see s. 9), and the mortgage is made to the corporation. If a 'society 
established under the previous Act has obtained a certificate of 
incorporation under the Act of 1874 (see s. 7), then (see s. 27) the 
securities and property become transferred from the trustees to the 
corporation. In either of these cases the receipt (see s. 42) will be 
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26. It is to be assumed that no wife or widow of any Spioial 

former owner is entitled to dower or freebench, unless it or Salb. 
appear on the abstract that he was married (a). j. 

27. No information is to be asked for, nor is any other origin of quit 
inquiry to be made as to the origin or creation of any ^^^^ 
quit, fee-farm, or chief rent, whether mentioned in the 
particulars or not. 

28. Every recital or statement contained in any deed Recitals 
or other instrument dated years or upwards prior 

to the day of sale, is to be accepted as conclusive evidence 
of the matter or fact recited or stated (6). 

29. No obiection is to be made on account of any docu- Unstamped 

1-1 11^^^ ij documento. 

meot dated years or upwards before the day 

of sale [or executed before the 16th May, 1888], being 
unstamped or not sufficiently stamped, and any such docu- 
ment which a [the] purchaser requires to be stamped or 
further stamped shall be procured to be so stamped by him 
and at his expense (o). 

30. No objection is to be made on account of any docu- Unatwiiped or 
ment [dated years or upwards before the day of sale] dooumente. 
[or executed before the 16th May, 1888] being unstamped 

or insufficiently stamped (o), or on account of any document 
not being registered in the Deeds Registry, and any 



under the seal of the corporation and proves itself, and the person 
countersigning would be assumed to be the proper officer as described, 
00 that no special condition would be necessary. 

As to the effect of the endorsed receipt, see Pecue v. Jackson^ 
L. R. 3 Ch. App. 676 ; Sangster v. Cochrane, 28 Ch. D. 298, and cases 
there discussed; Harvey v. Municipal Permanent InnestmerU B, S,, 
26 Ch. D. 273. 

(a) This condition is only necessary in case of an intestacy, or of 
a person of an age to have been married on or before Ist January, 
1834. 

(6) This condition is only required where the recital is contained 
in an instrument dated within twenty years : see V. & P. A. 1874, 
s. 2. 

On a sale by trustees a condition unnecessarily restrictive as to Depieciatory 
recitals is depreciatory : Dunn v. Flood, 26 Ch. D. 629, affd. 28 ib, conditions 

586. Z^^^ 

(c) This condition is useless as regards any instrument executed 
after I6th May, 1888 : see 61 Vict. c. 8, s. 20. 
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Spboial such document which the [a] purchaser requires to be 
0? s"le!^ stamped or further stamped or registered shall be procured 



to be so stamped or registered by him and at his expense. 

Saleof basinesB 31. If the balance of the purchase and valuation money 
ooncem?* [for Lot ] should be paid before the day of 

next the purchaser [of that lot] is to be let into 
possession [thereof] as a going concern on that day, and 
on and from that day is to become liable to discharge 
and shall discharge all wages and other outgoings con- 
nected with the business, and is to indemnify the vendor 
against all liabilities and outgoings of the business as 
from that day ; but if for any reason possession [of 
Lot ] is not delivered to the purchaser on the day 
aforesaid, the business on and from that day is to be 
carried on by or under the direction of the vendor, at the 
risk and cost but for the benefit of the purchaser thereof 
until possession is delivered to him, and any question 
which may arise as to the balance due to or from the 
purchaser in respect of the business, and any other 
question which may arise in reference to carrying on the 
same, is to be settled or decided [in case of sale by the 
Court by the judge at chambers or] by the arbitration of, 
&c. [See special condition No. 60 as to appointment of 
arbitrators and winpircl 
Mortgage term 32. By deed dated the day of the pro- 

tiJe^wIle^beirf*' P^^J ^^ sub-demised by way of mortgage for the residue, 
made by pur- except the last days, of the principal term granted 

the moit^™ '^y ^^^ lease mentioned in the particulars, and the mort- 
gagees, gage term created by the sub-demise was sold under a 

power in the mortgage deed, [(a) which declares that 
after a sale the mortgagor is to stand possessed of the 
principal term in tinist for the purchaser.] The purchaser 
at this sale is to have an assignment of the mortgage 
term only, and is not to require the vendor to procure 
any assignment of the principal teim, nor to require 
him to show in whom that term is now vested ; and 

(a) If the power does not contain the clause here referred to, the 
words in brackets must be omitted. 
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any assignment of, or order for vesting in the purchaser, ' Spkgial 
the principal term, and ail information and evidence ^opsTb^* 

requisite in order to procure the same, is to be searched 

for and obtained by and at the expense of the purchaser. 

33. By the mortgage deed under which the vendor[s] Mortgage 
Bell[s], the premises were demised for the residue except demise^sold by 
the last days of the principal term granted by the mortgagees. 
lease mentioned in the particulars (a), and the mortgagor 

is constituted a trustee of the principal term in trust to 
assign and dispose of the same as the pei'sons entitled 
to the mortgage money shall direct, and a [an irrevocable] 
power of attorney is given to the mortgagee to enable 
him to assign the principal term. The purchaser is to 
be entitled to the benefit (to be enforced or obtained at 
his own expense) of the trust, and to an assignment of the 
principal term under the power if and so far as the power 
is available, but is not to require the vendor[s] to show 
that the power is now available, nor to make any objec- 
tion on account of its not being available. 

34. An abstract or copy of the lease [or underlease! Contentaof 
creating the term sold as mentioned in the particulars, i^.^"^^ " 
can be inspected at during a period of fourteen days 

next preceding the day of sale or in the sale-room at the 
time of sale; and the purchaser is to be deemed to 
have notice of all the contents thereof, and such notice 
shall not be affected by any partial or incomplete 
statement of those contents in the particulars or these 
conditions [add in case of sale of an underlease, and 
no enquiry is to be made as to the contents of the superior 
lease]. 

35. The lease [or underlease] contains a rtstrictiou on Where there is 
assignment without license. The vendor is immediately * ~^®'**"' ^^^ 
after the sale and at the cost of the purchaser to apply for 

and endeavour to obtain the necessary license, and the pur- 
chaser is to perform any reasonable condition required by 
the landlord previous to granting it, and if unable to 



(a) The particulars must state the term sold as being the residue 
lest the specified days of the term granted by the original lease. 
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Conditions 

OF Sale. 



FrOYuion for 
nnderleaaes 
described as 
leases. 



As to eove- 
nants where 
leaseholds 
subject to 
underleases. 

Contents of 
tenants' leases. 



obtain it within weeks from the day of sale the 

vendor may rescind the contract for sale in the same 
manner and upon the same terms as if the purchaser 
had made and insisted on a requisition which the vendor 
is unable to comply with (a). 

36. If any lot described as held by lease should, other- 
wise than on the abstract, appear to be held by underlease 
the purchaser thereof is not to make any objection on this 
account, nor to claim any compensation on account of 
misdescription (6). 

37. No objection is to be made on account of the cove- 
nants by the tenant in any underlease not corresponding 
with the covenants by the lessee in the lease under which 
the property is held. 

38. Abstracts or copies of the leases or of the agree- 
ments (if in writing) under which the tenants hold can 
be inspected at during a period of fourteen 
days next preceding the day of sale or in the sale-room 
at the time of sale, and the [each] purchaser is to be 
deemed to have notice of and to take subject to the terms 
of all the existing tenancies, whether arising during the 
continuance or after the expiration thereof, and such 
notice shall not be affected by any partial or incom- 
plete statement in the particulars with reference to the 
tenancies (c). 



Lioense to 
assign. 

Purchaser of 
lease not 
boand to take 
underlease. 



(a) If the vendor is to obtain the license he need not obtain it 
until the title is accepted and a conveyance tendered : Ellis v. Rogers, 
29 Ch. D. 661, 672. 

(6) A purchaser is not bound to take a title by underlease instead 
of lease : MadeUy v. Bootkj 2 De Q. & S. 718 ; unless the particulais 
and conditions are sufficient to give him notice to the contraiy : 
CcmberweU Building Society v. Holloway, 13 Ch. D. 754. An under- 
lease may generally be known by its being for a term less a few days, 
or by the rent being reserved to or the covenants being entered into 
with the executors and administrators, and not the heirs. 

This condition is depreciatory on a sale by trustees unless it is not 
known what lots are held by underlease : Re Raynet's Trustees <k 
Oreenatoay, 53 L. T. 495. 

(c) The purchaser is not bound as between himself and the vendor 
to ascertain from a tenant the terms of his tenancy : CabaUero v. 
Henty, L. R. 9 Ch. App. 447. 
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39. No objection is to be made on the ground that Spsoiai 
any lease or agreement for tenancy was made or entered ^J^JJ.b''* 

into by a mortgagor without the concurrence of his mort- 

gagees (a). ^^^L 

40. The purchaser is to pay to the vendor the pro- *^<^"®- 
portionate part, as from the day fixed for completion, of the ^^^J^^' ^™ 
premium on any subsisting policy of fire insurance, and 

is to be entitled to the benefit of such insurance as from 
the date of the contract, but the vendor is not to be 
bound to keep on foot any such insurance, nor to give 
to the purchaser notice of any premium being or becoming 
due (6). 

41. The property is [oi* the several lots are] sold Eaflements, 
subject to all quit, chief and other rents, rights of way, f^noes^&c. 
light, and other easements (if any (c) ), affecting the 

same, and to any subsisting liability to repair party walls, 
fences, roads, or streets. 

42. The several purchasers are to take tbeir convey- Apportioned 
ances subject to the apportioned rents stated in the ^^^^^ ^^^ 
pai'ticulars, and are not to require the assent of any 

tenant thereto, nor otherwise to require such rents to be 
legally apportioned. 

43. Where any lots are held or are to be assigned at Apportioned 
apportioned rents, the several purchasera are to accept holds, 
their assignments at or subject to such apportioned rents, 

and are not to require the consent of the reversioner to be 
shown or to be obtained to the apportionment, nor to 
require the rents to be otherwise legally apportioned. 



(a) Ab to thie, see now the C. A. s. 18 (1) (16), notwithstanding 
which the condition will always be necessary where the lease is not 
authorized by that section or by agreement. 

(6) In the absence of an express contract the purchaser is not 
entitled to the insurance money : Rayner v. Prestorif 14 Ch. D. 297 ; 
18 Ch. D. 1. But if the vendor has received it and not applied it in 
restoring the buildings the insiu^rs may recover it back : OasteUain 
V. Prestoriy 11 Q. B. D. 380. 

(c) Any unusual easement should be disclosed : Heywood v. Malla- 
lieu, 25 Ch. D. 357. Also any restrictive covenants : Nottingham 
Patent Brick Co. v. Butler, 15 Q. R D. 261 ; Hardman v. GhUd, 28 
Ch. Div. 718. 

D 
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Spboial 44. The fee faim rent of £ mentioned in the par- 

Of ^S^^* ticulars shall, as between the vendor and purchasers, be 

-7- charged exclusively on Lot , and the purchaser of that 

of fee farm lot is to covenant with the purchasers of the other Lots 

^^^* charged therewith to pay the same, and to indemnify 

them against all claims and expenses occasioned by non- 
payment thereof. All covenants required under this con- 
dition are to be prepared and executed by the covenantee 
at his own expense, and to be perused on behalf of and 
executed by the covenantor at his own expense, but no 
legal or other apportionment shall be required for the pur- 
pose of this condition. If the other lots charged or either 
of them be not sold at this sale the vendor is to be entitled 
to the covenants to which, if sold, the respective pur- 
chasers thereof would have been entitled, and if Lot 
be not sold at this sale the vendor will, until sale, make 
the payments which the purchaser thereof would have 
been bound to make under this condition, but will not 
enter into any covenant for such purpose. 
Apportionment 45. The vendor is not to be required to obtain the 
and"Sth^nt- apportionment of any land tax or tithe rent-charge, 
chuige. 46. Freedom from land tax or tithe rent-charge is to 

Freedom from \yQ deemed sufficiently evidenced by the fact that the 
tithe rent- land-tax assessment books or the tithe commutation 
***^* award (if any) as the case may be, do not show any land 

tax or tithe rent-charge to be payable, or by the absence of 
any such books or award [but the purchaser is to be 
furnished at his own expense, if he so require, with a 
statutory declaration that no land tax or tithe rent-charge 
has been paid for twelve years next before the day of 
sale (a)]. 
Last receipt 47. The receipt for the last payment made in respect 

So^rof ^^ ^^^^ ^^^ ^^^ ^^^^^ rent-charge, where payable, shall be 
land tax and sufficient evidence of the amounts. 

Riirht of wa ^^' ^^ ^^ ®®'^ subject to the rights of way to be 

over one lot given to the purchaser of Lot as mentioned in the 



for benefit of 
another. 



(a) This last paragraph should be inserted only when it is possible 
to obtain the required declaration. 
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particulars, or to be reserved to the vendor if the last Special 
mentioned lot be not sold. ^7^^ 

49. Where any lot appears by the pai'ticulars or plan to . 

-t jv ^ /» 1 1 • I'll /» Basemcnta in 

be offered for sale subject to an easement for the benefit fayour of other 
of any other lot, the conveyance of the servient lot shall ^°**- 
be in terms made expressly subject to the easement 
affecting it, and proper remedies (if required) for securing 
the same shall be contained in the conveyance of the 
servient lot, or shall be granted by the purchaser thereof 
to and at the cost of the purchaser of the dominant lot as 
the vendor shall direct. 

50. The purchaser[s] is [are] to be deemed to have Notice of 
notice of the terms on which all tenants hold, whether tenanta. 
arising during the continuance or after the determination 

of the teuaucies, including any right to remove fixtures. 

51. Part of the property [Lots and , or parts Enlargement 
thereof] was [were] demised with other land for a term into fee 

of 500 years from, &c., 1790, by an indenture dated, &c., 8*™?^®* 
and this term, so far as regards the part now offered for 
sale of the premises comprised therein, has been enlarged 
into a fee-simple, but the vendor[s] has [have] not the 
original, or any copy of the indenture of demise, uor any 
information relating to it other than such as appears on 
the abstract, and it shall be assumed, unless the contrary 
appears, that the term has been duly enlarged into a fee- 
simple. 

52. No further or other evidence is to be required of Identify, 
the identity of the property [or lot or lots] described in 

the particulars with the property to which title is shewn 
by the abstract besides such evidence (if any) as may be 
gathered from the descriptions in the documents abstracted ; 
[but the [any] purchaser is to be furnished at his own 
expense, if he so require, with a statutory declaration [by 
the vendor or some other person] that the property has 
[or lot or lots have] for twelve years next preceding the 
day of sale been held and enjoyed in accordance with the 
title shown thereto (a)]. 

(a) This last paragraph ahoold only be inBerted when it is poedble 
to obtain the required statatoiy declaration. 

D 2 
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53. Th6 property is sold subject to certain covenants 
restrictive of the user thereof contained in an indenture 
dated, &c., and given by the vendor when he purchased 
the propeity. A copy of these covenants may be seen 
during the period of seven days next preceding the day of 
sale at the office of the vendor's solicitors, and will be pro- 
duced at the sale. The conveyance to the purchaser is to 
contain covenants by him with the vendor similar to those 
given by the vendor as aforesaid, and the purchaser is at 
his own expense, if required by the vendor, to execute and 
deliver to the vendor a duplicate of such conveyance, and 
also is at his own expense to produce the principal con- 
veyance for the purpose of having the duplicate stamped. 

54. K before the completion of the purchase the vendors 
have expended money in complying with requirements in 
respect of the property enforceable against them, and made 
after the sale by the municipal corporation, local board of 
health, or other local authority of the borough or district 
within which such property is situated, whether as to 
paving, flagging, drainage or otherwise, the purchaser is, 
on the completion of the purchase, to repay to the vendora 
the amount so expended by them, and in case any such 
requirement shall not have been complied with before the 
completion of the purchase, the purchaser is to covenant 
to indemnify the vendors in respect thereof, and to charge 
the property with such indemnity, but the vendor upon 
receiving notice of any such requirement is to inform the 
purchaser thereof, and give to him the option of com- 
plying therewith within a reasonable time. 

55. The vendor, being a mortgagee [or a trustee or an 
executor], is to be required to give only the statutory 
covenant implied by reason of his being expressed to 
convey as mortgagee [or trustee or personal representa- 
tive], and no other covenant for title is to be required (a). 



(a) Where -the vendor is a trustee selling at the request of the 
tenant for life the latter must covenant for title, unless the contrary 
is clearly expressed in the contract : Be Sa/wytr db Baring*8 Contrad^ 
W. N. 1884, 192. 
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56. The vendor seUs and will convey as a tenant for Spioial 
life under the Settled Land Act, 1882, the. trustees for ^™™"* 

the purposes of the Act joining in the conveyance only 

for the purpose of acknowledging the receipt of the iitentntfor'^ 
purchase-money, and the [a] purchaser is not to require *^®* 

any covenant except the statutory covenant implied by 
the vendor conveying as beneficial owner, with a proviso 
limiting the same so far as regards the reversion or 
remainder expectant on his life estate, and the title to 
and further assurance of the premises after his death, to 
the acts and defaults of himself and his own heirs and 
persons deriving title under him or them. 

57. A release by a separate instrument of any in- Incambnnoen 
cumbrance is not to be required, nor is any objection to ™^jJd to 
be made on the ground of expense or otherwise to any release by 

, • • • • ^1 separate in- 

incumbrancer jommg m the conveyance. strument. 

58. The whole, or nearly the whole, of estates containing Indemnity 
upwards of acres, devolving under the same title as, JSJiJIJtement 
and including, the estates now offered for sale, ai*e charged Oharges. 
with Lands Improvement rent-charges, not exceeding alto- 
gether £ a year, for the remainder of terms of years not 

in any case exceeding years unexpired. The vendor is 
unable to obtain a release of these rent-charges, and each 
purchaser is to take his conveyance subject thereto, but 
with a provision in his conveyance charging the same 
primarily on the other lands charged therewith, and not 
BOW offered for sale, in exoneration of the land sold to 
such purchaser, and the vendor will covenant with each 
purchaser to indemnify him and the land purchased by 
him against any claim in respect of such rent-charges, and 
each purchaser is to accept such charge and covenant as a 
sufficient discharge of the land sold from all such rent- 
charges, and is not to require any release thereof. 

59. No objection or requisition is to be made in conse- As to dis- 
quence of any discrepancy between the old and present ^J^^^^t,. 
measurements [of any lot], 

60. Measurements and quantities of land are to be Enonin 
deemed correct, and are not to be the subject of compen- (c^^nn" 
sation if incorrect In other respects any incorrect state- ^^^^)* 
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ment, or any error or omissiou which may be discovered 
in the particulars or conditions of sale affecting the 
nature or value of the property [any lot], is not to annul 
the sale, but if pointed out before completion (a) the 
vendor or the purchaser, as the case may be or require, 
is to pay or allow compensation on account thereof, and 
the amount in case of dispute is to be settled by the 
arbitiution of two referees, one to be appointed by the- 
vendor, and the other by the purchaser, and their umpire, 
in accordance with the provisions of The Arbitration Act, 
1889 [or where sale is under the Court is to be settled by 
the Judge at chambers] (6). 

61. Measurements and quantities are to be deemed 
correct, and are not to be the subject of compensation if 
incorrect. Outgoings stated as estimated, are not to be 
taken as correctly stated, and a purchaser is to be taken as 
purchasing subject to the actual outgoings, whatever the 
amount may be. Where an outgoing is not specified as 
estimated, an error which does not exceed £1 per annum 
is not to be the subject of compensation, but for an eiTor 
greater than £1 per annum a compensation is to be 
allowed to vendor or purchaser, as the case may be, and 
the amount of compensation is to be settled by the 



GompenBatioii 
after oonvey- 
anoe. 



(a) It is important to provide that the eiror be pointed out before 
complelion, otherwise compensation may be allowed after convey- 
ance : see Bos v. HeUham, L. R. 2 Ex. 72, 77 ; Ckmn v. Cann^ 3 Sim. 
447; In re Turner <fc SkeUon, 13 Ch. D. 130; Palmer v. Johnson, 12 
Q. B. D. 32, affirmed 13 Q. B. D. 361 ; Perrian v. Perrian, W. N. 
1884, 6 ; FlewiU v. JFalker, ib. 1886, 151. The cases of Manxm v. 
Thacker, 7 Ch. D. 620, and Alienor, Rieha/rdson, 13 Ch. D. 624, seem now 
overruled. In JoUiffe v. Baker, 11 Q. B. D. 265, there was no condi- 
tion in the contract, but merely a verbal representation as to quantity 
and no fraucL 
ICiBdeBcription. An important misdescription is not the subject of compensa- 
tion : Denny v. Handcock, L. R. 6 Ch. App. 1 ; Brewer v. BroujUy 28 
Ch. D. 309. 

(6) This condition, when used by trustees or mortgagees, cannot be 
enforced against them to the injury of the beneficial owners where 
the misdescription arises from negligence : WhiU v. ChMon, 8 CL & 
FiiL 766, 787. But its use is not depreciatory : Hchson v. BeU^ 
2 Beav. 17, 24. 



Offer by trus- 
tees, &«., of 
eompensation 
for misdescrip- 
tion. 
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auctioneei's. la other respects any incorrect statement Spioiai. 
[continue as in last condition], ^of ^b" 

62. The property is [several lots are] believed to be —7- 
and is [are] to be taken as correctly described [and is deacnpSoii (no 
sold subject to all easements affecting the same (a)] and compenaation). 
any incorrect statement, error, or omission found in the 
particulars or conditions is not to annul the sale, nor 

entitle the [any] purchaser to be discharged from his 
purchase, nor is the vendor or [any] purchsuser to claim 
or be allowed any compensation in respect thereof (6). 

63. The vendor is to retain all documents relating to Docnments, 
any property not comprised in this sale, and to give, at by vwidorai 
the cost of any purchaser requiring it, a statutory ac- beneficial 
knowledgment of the right of the [such] purchaser to 
production of documents so retained, and to delivery of 

copies thereof, and also a statutory undertaking for safe 
custody thereof. 

64. The vendor is to retain all documents relating to Where retained 
any property not comprised in this sale, and to give, mor^igSoJ 
at the cost of any purchaser requiring it, a statutory trustee, 
acknowledgment of the right of the [such] purchaser to 
production of documents so retained, and to delivery of 

copies thereof, but being a mortgagee [or trustee] is not 
to be required to give any undertaking or covenant for 
safe custody thereof (c). 

65. After the sale of all the lots, or of all the lots to Docnmente, 
which any set of documents relates, as the case may happen, jj!^^^ 
the purchaser whose purchase-money is largest or in case purchaaer. 
of equality the purchaser of the lot first sold is to be en- 
titled to the custody of such documents in the possession 



(a) Omit these words where condition No. 41 is used. 

(5) This condition is convenient in cases of houses or small plots 
of land. Whether this condition applies only to small errors, see 
JVhittemore v. WTvUtenwre, L. R. 8 Eq. 603 ; i20 Terry di WhiU^s Canr 
tract, 32 Ch. D. 14. 

(c) A mortgagee or trustee may safely give an acknowledgment of 
the right to production and delivery of copies, as it only binds him 
to produce while he has possession, 0. A s. 9 (2), and to this he can- 
not reasonably object 
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BncnAJi of the vendor as relate to any other lot as well as the lot 
07 Sali. 0^ ^^^ purchased by that purchaser [and do not relate to 

any other property besides that comprised in this sale], 

but in respect of documents delivered to him which relate 
to the lot or lots of any other purchaser is to give to that 
other purchaser, if he so require, a statutory acknow- 
ledgment of his right to production and to delivery of 
copies thereof, and also a statutory undertaking for safe 
custody thereof. If any lot be not sold the vendor may 
until sale thereof retain all documents relating thereto, 
and in respect thereof or of any other documents retained 
by the vendor he is to give to any purchaser who may so 
require the before-mentioned statutoiy acknowledgment 
and [or but not the (a)] undertaking, and every acknow- 
ledgment [or undertaking] given under this condition is 
to be prepared and approved on behalf of all parties there- 
to at the expense of the person to whom it is given. 



Specul Conditions Applicable to Sales Under 

THE Court. 

Where abstract 66. The abstract to be delivered to a purchaser is not 
equitable ^ include any documents or evidence relating to the 

interests. equitable interests shewn on the chief clerk's certificate 

of persons whose concurrence in conveying is not neces- 
sary, but an abstract of such documents and evidence will 
be furnished to any purchaser who, within seven days 
after the certificate of the result of the sale has become 
binding, sends to the solicitoi*s of the vendor[8] a request 
for it in writing and pays them the cost of copying. 
Valuations. 67. The [Each] purchaser is, in addition to the amoimt 

of his bidding at the sale, to pay the value of all timber 
and timber-like trees, tellers, and pollards (if any), on the 
property [Lot purchased by him] down to 1«. per stick in- 
clusive, the amount thereof to be ascertained by a valua- 



(a) These words in brackets apply in case of a mortgagee or trustee 
selling. 
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tioQ, to be made in manner following — ^that is to say, each Rpmiaa 
party (vendor and purchaser), or their respective solicitors, oiTIa^^ 
is, within days after the chief clerk's certificate — 

has become binding, to appoint by writing one valuer, and 
to give notice in writing to the other party of such appoint- 
ment and of the name of the valuer, and the valuers so 
appointed are to make such valuation ; but, before they 
commence their duty, they are to appoint an umpire by 
writing, and the decision of such valuers, if they agree, 
or of such umpire, if they disagree, is to be final ; and in 
case the purchaser shall neglect or refuse to appoint a 
valuer, and give notice thereof, in the manner and within 
the time above specified, the valuation is to be made by 
the valuer appointed by the vendor alone, and the valua- 
tion is to be final. 

68. All facts or matters appearing to be proved or to Oertifi<^teH, 
be certified by the chief clerk (a), or to be stated in any J^Ji^in^ a7.^ 
judgment or order in the action [proceedings] in which *<> ^ evidence, 
this sale is made are to be deemed thereby sufficiently 
and conclusively evidenced, and the purchaser is to assume 
that all necessary and proper consents preliminary to a 
sale have been obtained (6), and is not to require the con- 
currence in his conveyance of any persons beneficially 
interested whose lights appear to be bound by the judg- 
ment or order under which the sale is made (c). 



(a) Where the sale is made under an order of a Judge of County 
Courts, flay " Registrar " instead of " chief clerk." 

(b) It may be as well to insert these words as to consent, though 
they scarcely seem necessary now, having regard to C. A. s. 70. 

(e) These words as to the concurrence of persons beneficially Legal estate 
interested are convenient but not nece88ary. The complete title is and dischajge 
obtained by a conveyance of the legal estate and a good discharge for ^°' P^i^^e- 
the pnrchase-money. Consequently in sales by the Court, the only ^JJIJ^ti^* 
necessary party to the conveyance is the person having, or enabled to 
convey, the legal estate ; as for instance, a mortgagee or trustee, or a 
person appointed by the Court to convey. The discharge for the 
purchase-money is obtained by payment into Court, and all equities 
are bound. But it often happens that a purchaser asks for the con- 
currence in the conveyance of persons having equitable interests, and 
it is convenient to be able to point to a condition expressly excluding 
his right to require their concurrence. 
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Special 69. Where a lot is sold subject to or with a reservation 

of^sIlk!^ of any right, efifect shall (in case of difference) be given 
— 7 thereto in such manner and at the expense of such per- 
how to be pro- ^^^^ ^ ^^^ Judge may direct (a). 

Tided for. 79. The documents relating to Lots are in the 

documento ^ hands of mortgagees, and production thereof is not to be 
hands of mort- required until the mortgages are satisfied (6). If a pur- 
*^*^®^' chaser of any of these lots requires his abstract to be 

verified, he is himself at his own cost to obtain pro- 
duction of documents in the possession of any mort- 
gagee, and if he cannot obtain such production, is to 
accept such verification of the abstract as the vendor is 
able to furnish, and is to bear all expenses incurred in 
obtaining or consequent on production of such documents 
Afltoapplica- 71, The sale is made for payment of incumbrances 
in discharge of affecting all or some of the lots. Each purchaser is, not- 
incumbrances. withstanding these incumbrances, to pay his whole pur- 
chase-money into Court, as provided by these conditions, 
to form a common fund to be applied under the direction 
of the Court in payment of these incumbrances, and is 
not, after having accepted the title to any lot purchased 
by him, to object [to the setting apart out of the common 
fund of money to answer the claim of incumbrancers 
having priority over the interests of the parties to the 
action, and not consenting to the sale, nor (c)] to payment 

(a) The order of the Judge settling the form of conveyance is sub- 
ject to appeal : Pollock v. RabbUa, 21 Ch. D. 466. 

(6) This can be done under C. A. s. 5, out of the purchase-moneys 
when paid into Court. Where the mortgages are subsequent to 1881, 
and come within C. A. s. 16, this condition is unnecessary; the 
mortgagor can procure production under that &, and the expense 
incurred falls on the purchaser : C. A. s. 3 (6). 

{c) The words in brackets should be omitted where there are no 
prior incumbrancers whose claims are to be satisfied by setting apart 
a fund under C. A s. 5. Wliere there are such prior incumbrancers, 
the funds for them must be set apart first, otherwise there might not 
be sufficient to pay them, and the purchasers could not get their 
conveyances. It will be for the purchasers to see that there is 
sufficient set apart under s. 6 to answer prior incumbrancers. If 
there is not, the sale of all the lots must foil, and the order for sale 
must be contingent on this. 
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out of the [balance of the] common fund of the amount Spkcul 

due to any incumbrancer consenting to the sale, or other- ^^ g^j^^ 

wise bound by the order for sale. 

72. If it appears that the property oflFered for sale is Succeaaion 
liable to succession duty, a purchaser, before paying the * ^* 
balance of his purchase-money into Court, is to be entitled 

to have provision made for the discharge of such duty 
before the fund in Court is paid out or transferred, either 
by adding the words " subject to succession duty " to the 
title of the account or othei-wise as the judge may direct, 
but no further or other indemnity against such duty shall 
be required. 

73. A sum is required to be set aside under sect. 5 of As to ■etting 
the Conveyancing and Law of Property Act, 1881, so as JSder'»^^6 
to enable the property to be sold discharged from certain o* C* A., 1881. 
incumbrances, and the purchaser, having accepted the 

title and ascertained that the fund in Court will be more 
than sufficient to discharge all such incumbrances, is not 
to object to the setting apart in Court and carrying over 
to a proper account of the required amount, though his 
conveyance may not have been executed. 

74. The conveyance to the [each] purchaser is to be As to ooyena&t 
made either by a vesting order, or by a person appointed ^^^ to 
for the purpose by the Court, who is to be required to convey. 
give only the statutory covenant implied by reason of his 

being expressed to convey under the order of the Court, 
and any vesting or other order required to enable a con- 
veyance shall be obtained by the [each] purchaser at his 
own expense. 
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COMYKTAKOES 

ON Sali AKD 

MOBTQAQB. 

Old forms not 
now reqoirsd. 



Supplemental 
deeds. 



Stamp on 
transfers of 
trust mort- 



SECTION II. 
CONVEYANCES ON SALE AND MORTGAGE. 

Introduction. 

There need be now 

(a) No general words, C. A. s. 6. 

(6) No all estate clause, C. A. s. 63. 

(o) No mortgage joint account clause, C. A. s. 61. 

(d) No multiplication of receipt clauses for consideiu- 
tion. One receipt in the body of the deed or 
indorsed is sufficient, C. A. ss. 54, 55. 

(e) No power of sale or receipt-clause or receivership 

powers in a mortgage, these being supplied by 
0. A. 88. 19-24. 
(/) No covenant for title, but by stating the cha- 
racter in which the person conveys the proper 
covenant by him is incorporated, C. A. s. 7. 
(gr) No covenant for production of deeds, but an ac- 
knowledgment of right to production and an un- 
dertaking for safe custody is sufficient, C. A. s. 9. 
And deeds may be supplemental instead of indorsed and 
will be read as indorsed on or as containing a recital of the 
principal deed. 

A mortgage may (see Stanley v. Orundy, 22 Ch. D. 
478) contain an attornment clause, which, though useless 
for seizing chattels if not registered as a bill of sale within 
the Bills of Sale Act, 1882, (45 & 46 Vict, a 42), gives 
a summary remedy for recovering possession and does not 
render the whole mortgage void : Mwmford v. Collier^ 25 
Q. B. D. 279. 

Where a mortgage is on a joint account to trustees and 
new trustees are appointed, the Stamp Act makes an ex- 
ception and allows a 108. stamp only instead of the ad 
valorem Qd, per cent. (33 & 34 Vict. c. 97, s. 78), and the 
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fiaving in a large sum is considerable. But then the result Cohtbtahohb 
is that the stamp gives notice that the money is trust ^moktqao*. 



money, and the due appointment of new trustees must be 

shewn. To obviate this the stamp should always be ad« 
judicated so as not to leave it possible to assert there is 
a trust For instance, it may be a case of an outgoing 
partner who assigned his share and paid full ad valorem 
in the assignment 

In general the acknowledgement of right to production Acknowledg- 
and the undertaking for safe custody of documents when ^^^^ 
inserted in the conveyance should be confined to docu- writing. 
ments (if any) recited, and as regards other documents 
should be taken by a separate writing with a sixpenny 
stamp so as not to perpetuate notice of them on the title 
longer than necessary. 

On a conveyance to a purchaser or on a lease under the PurcliAser to 
Settled Land Acts the following are the points arising on ^ 
the Act to be attended to by the purchaser or lessee : — 

(1.) That capital money be paid to the trustees or into Payment of 

Court (s. 22). capital money. 

(2.) When capital is paid to ti'ustees then, as regards Existence of 
settlements before 1883 and . also as regards t™**®** 
settlements after 1882 which do not provide the 
contraiy, see that there are at least two trustees 
(s. 39) who have a power of sale (s. 2 (8) ), or 
have been appointed by the Court under the 
Act (s. 38), and that they have been appointed 
more than one calendar month previously to 
the contract or conveyance or lease, so as to 
be capable of having had due notice under 
s. 45, unless notice is waived under S. L. A., 
1884, s. 5. 

(3.) See that none of the land comes within the descrip- None of the 
tion in s. 10 of the Act of 1890, or if within that L^ilal^A., 
description, then that there has been obtained ^^^o. 
the consent of the trustees (the last point (2) as 
to trustees also then applies), or the consent of 
the Court. 

(4.) Whatever be the terms of a power or trust the Tenant for life 
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OOHYBTAVOBS 
ON Sali AVD 

MORTQAOK. 

always to 
concur. 

Capital money. 



MoneyB 
belonging to 
tenant for life. 



tenant for life, or all the tenants for life if more 
than one (s. 2 (6)), should conveyor lease, or 
concur in the conveyance or lease to consent 
(s. 56 (2) ), if competent to act. 

The following are capital moneys arising under the Act, 
and should be paid to the settlement trustees or into 
Court : — 

(1.) Money received on any sale (which includes en- 
franchisement) or for equality of partition or 
exchange ; 

(2.) Fines on grants or confirmations of leases (S. L. A., 
1 884, s. 4) except where the lease is granted piir- 
suant to a covenant for renewal ; 

(3.) Money raised by mortgage : s. 18 ; 

(4.) Share of mining rent (three-fourths where tenant 
for life impeachable for waste in respect of 
the minerals leased, otherwise one -fourth) 
unless the settlement provides to the contrary : 
8.11; 

(5.) Three-fourths of proceeds of sale of timber cut 
under s. 35, where the tenant for life is impeach- 
able for waste in respect of timber ; 

(6.) Money paid for licenses to demise granted to copy- 
holders where the license is not authorized by 
the custom : s. 14 ; 

(7.) Any consideration paid for dedication of streets, 
&c., under s. 16 ; 

(8.) Money in Court or in the hands of trustees liable 
to be laid out in land to be settled as the settled 
land : ss. 32, 33 ; 

(9.) Proceeds of sale of heirlooms : s. 37 ; 

(10.) Consideration money paid for varying or rescind- 
ing contracts for sale, exchange, partition, mort- 
gage, or charge : s. 31 (1) (ii.). 

The following it is conceived are not capital moneys, 
but belong to the tenant for life : — 

(1.) Money paid by a lessee to the tenant for life as a 
consideration for acceptance of surrender of a 
lease; 
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(2.) Fines on the grant of leases pursuant to a covenant Oohystahois 

fo"enewal; oji,\^X 

(3.) Money paid to the tenant for life as consideration 

for varying the terms of a lease under s. 31 (1) 
(iii.). 



Forms in Purchase Deeds. 

Provided always that so far as regards the reversion pubchask 
or remainder expectant on the life estate of the said !>«». 
[tenant for life] in the premises hereby conveyed, and No. 1. 
the title to and further assurance thereof after his death, __ . — 

, 1 1 • • 1* 1 • 1 Proviso re- 

the statutory covenant by him implied in these presents strictrng the 
shall not extend to the acts or defaults of any person J^^*Xf 
other than and besides himself and his own heirs and 
persons deriving title through or under him, them, or 
any of them (a). 

And the said [purchaeer] hereby (6) covenants with the Nq, 2. 

said [vencUyiis) ] (c) that the said [purchaaer] or the persons 

deriving title under him will henceforth from time to piJohaser of 
time duly pay all rent becoming due under the said lease, l«»wl»oW to 
and observe and perform all the covenants and conditions 
therein contained, and hencefoith on the part of the 
lessee[s] to be observed or performed. And also will at 
all times hereafter save harmless and keep indemnified 



(a) See Dart, V. & P. 620, 6th ed. 

(6) The heirs, executors, and administratoTB of the covenantor are Heirs, exe- 
bound without being mentioned, the heirs by C. A. s. 59, and the catons &c., 
executors or administrators by the common law : Wms. Exors. 1728, °"**^^ °' 
8th ed. The assigns of the covenantor are not mentioned in this and ' 

similar covenants, because they are personal covenant*}. The mention 
of the assigns of the covenantor has no force, except in real cove- 
nants, the burden of which is intended to be thrown on the assignee 
of the land, as to which see C. A. s. 68. 

(c) This covenant is by C. A s. 58 (2) deemed to be made with of ooTcnantee. 
the executors, administrators, and assigns of the covenantee. Where 
the covenant relates to lands of inheritance, it is deemed to be made 
with the heirs and assigns of the covenantee (sub*s. 1). Covenantee 
includes covenantees : see 13 & 14 Vict. c. 21, s. 4. 
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CoirVETAVOSS 

OH Sals and 

MOftVOAGB. 



No. 8. 

Acknowledge 
ment of right 
to production. 



Undertaking 
for safe 
custody. 



Mo&TOAQBS. 

No. 4. 

GoTenant for 
payment of 
principal. 



No. 6. 

Further 
adyances, 



the said [vendor(8) ] and his [their] estate and effects from 
and against all proceedings, costs, claims, and expenses on 
account of any omission to pay the said rent or any breach 
of any of the said covenants and conditions. 

And the said \yendor(8)] hereby acknowledge[s] the 
right of the said [purcha8er(8) ] [and each of them] to 
production of the documents mentioned in the schedule 
hereto, and to delivery of copies thereof (a). 

And hereby undertakes for the safe custody thereof (5). 



Forms in Mortgages. 

The said [mortgagor] hereby covenants with the said 
\mortgagee{8) ] (c) to pay to him [them] on the 
day of next {generally six calendar months from 

date of deed] the sum of £ , with interest thereon in 
the meantime at the rate of per cent, per annum, 

computed from the date hereof 

[In case of further advances add : 
And also within three calendar months from the day 
when any further money shall be advanced by or become 
due (other than for interest) to the said [mortgagee(s)] 
under these presents, to pay to him [them] the amount 



Executors, &c., 
of mortgagee 
omitted. 



Survivors. 



(a) This acknowledgment may safely be given by trustees or mort- 
gagees. As to the obligations imposed by, and the rights under an 
acknowledgment, see C. A s. 9 (IH^)* 

(b) As to the obligations imposed by, and the rights under an 
undertaking, see C. A s. 9 (9)-(ll). 

(c) It is unnecessary to specify the ^ executors, administrators, or 
assigns" of the mortgagee. The right to sue on the covenant devolves 
on them without their being mentioned. By C. A. s. 60, where the 
covenant is with two or more, the payment is to be made to the 
person on whom the right to sue devolves ; therefore it is unneces- 
sary to mention the survivors or survivor of them. The same prin- 
ciple applies to the subsequent forms of covenant where there is any 
other act to be done. 

The real and personal representatives of the mortgagor ai'e bound 
without being named : see n. (6) to Form No. 2. 
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thereof, with interest thereon at the rate aforesaid from Oonybtances 
the day of the same being advanced or becoming due ;] ^" qmq aqb. 

And also so long as any principal money remains due No. 6. 
under these presents (a) after the said day and intereflt. 

of next, to pay to the said [mortg(igee{8)] 

interest thereon at the rate aforesaid, by equal half- 
yearly payments on the day of and the 
day of in every year. 

The said [mortgagors] jointly, and as separate cove- jjo. 7. 

nants, every two and three [and so on] (6) of them hereby . 

covenant and each of them hereby covenants with the geyerai coyo- 
said [mortgageedB)] to pay to him [them], on the '^°*®' 

day of next the sum of £ with interest thereon, 

io the meantime, at the rate of per cent per 

annum, computed fi'om the date hereof. [Continue as 
i/n No. 6.] 

[To follow demise of leaseholds ;] 

And the said [mortgago^^] hereby covenants with the No. 8. 
said [mxyrtgageeis)] that the said [wxyrtgcigor] will hence- « r7"riii- 
forth stand possessed of the premises comprised in the cipai term in 
said lease for the residue of the term thereby granted in ^b^^mSsef 
trust for the said [7noii'tgagee{8)\ and to assign and dispose 
of the same as he [they] or the persons or person deriving 
title under him [them] shall from time to time direct, 
but subject to the proviso for redemption hereinafter 
contained (c). 

(a) A personal covenant to pay interest on the mortgage debt is Meiger of debt 
merged in a judgment recovered by the mortgagee for principal and '^ judgment, 
interest. He cannot then recover interest at a higher rate than 4 per 
€ent per annum : Re European Central R. Co., 4 Ch. D. 33 ; i^ Sneyd, 
25 ib. 338. But seeus where there is a distinct covenant to pay in- 
terest during the continuance of .the security: Popple v. Sylvester, 
S2 Ch. D. 98. 

(6) Though a covenant be only expressed to be several, or joint 
and several, a plaintiff may join as parties to the same action all or 
any of the covenantors : R. S. C. 1883, Order xvi. r. 6. 

(c) This clause makes the mortgagor a trustee for the mortgagee 
on foreclosure as well as on sale. Where the mortgagor merely 

E 
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OomiTAircss 

OK MOKTOAaX. 

No. 8a, 

Power to ap- 
point new 
troBtee. 

No. 9. 

Appointment 
of mortga^ee[s] 
as attome7[8] 
to assign 
original tenn. 



No. 10. 

ProTiso for 
redemption of 
freeholds and 
leaseholds. 



And it t's hereby declared that the said [mort- 
gagee(s)] and the persons deriving title under him [them] 
shall have power to appoint a new trustee for the pur- 
pose of the trust aforesaid (a). 

And this Indenture also witnesseth that for the 
consideration aforesaid the said [mortgagor] hereby irre- 
vocably nominates and appoints the said [mortgagee's)} 
[and each of them] or [their or] his substitute or substi- 
tutes to be the attorney and attorneys of the said 
[tnortgagor] for him and in his name and on his behalf 
and as his act and deed to sign, seal, and deliver and 
otherwise perfect any deed of assignment of the term 
granted by the recited lease, which may be required in 
order to vest in a purchaser or any other person the 
residue of the term granted by that lease (6). 

(That is to say,) — It is hereby provided and agreed 
that on payment on the day of next [the 

day Tnentioned in Form, No, 4] by the said [moHgagor] 
or the persons deriving title under him to the said 
[m,oHgagee(8)] or the persons deriving title under him 
[them] of the sum of £ , with interest thereon in the 
meantime at the rate of per cent, per annum. 



covenants to assign, it is questionable whether a vesting order can 
be obtained : Be Property 22 L. J. Ch. 948. But now an irrevocable 
power of attorney to assign can be given under C. A. 1882, s. 8 (see 
Form No. 9), which however would cease on the death of the person 
named attorney : and see Judicature Act, 1884, 47 & 48 Vict. c. 61, 
B. 14. 

(a) This form (suggested by my friend Mr. Sargant) enables a vest- 
ing declaration to be made under 0. A. s. 34. 

(6) As this power of attorney is merely in aid of and incident to 
the security, it is considered that a further 10«. stamp is not neces- 
sary. Its object is to prevent the necessity for a vesting order under 
Form No. 8. The power being an authority coupled with an interest, 
even if not expressly made irrevocable, would be irrevocable while 
any money remains on the security : Oausmi v. Morton, 10 B. & C. 
731 ; Glerk v. Laurie, 2 H. & N. 200, per Williams, J. ; Bromley v. 
Holland, 7 Ves. 28. See Special Condition 33, supra, applicable to a 
sale under a mortgage containing Forms Nos. 8 and 9. See also- 
note to last form. 
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[In case ofjurther advamces add : Oohvbtahoks 

And also of all other principal money (if any) advanced °" qbtg aqm. 
or to become due under these presents and interest thereon No. 11. 
at the rate aforesaid from the day of the same being ^rit^^ 
advanced or becoming due.] adyauoe. 

The premises hereinbefore conveyed [demised] shall at No. 12. 

the request and cost of the said \mortgag(yi^\ or the persons 

deriving title under him, be duly reconveyed [surrendered] 
to him or them (a). 

And this Indenture also witnesseth that for the No. 18. 
consideration aforesaid the said \7nortqaqor\ as beneficial 

. , , .1 r . , xi Covenant to 

OWNER hereby covenants with the said [7nortgagee{8)\ surrender 
that the said [mortga^ior] and all other necessary parties copy^°l<^ 
will forthwith, at the cost of the said [martgagor] 
surrender into the hands of the lord or lady of the manor 
of in the county of according to the 

custom of the said manor : 

All that, &c., situated, &c., to which hereditaments 
the said [mortgagor] was admitted tenant at a court held 
for the said manor on the day of 

To the USE of the said \mortgagee{8)'\ and their heirs 
according to the custom of the said manor at and under 
the accustomed rents, suits, and services. Subject [Con- 
ti/aue as in Form No. 14.] 

Subject to a condition for making void the said No. 14. 
surrender on payment on the day of next ; — 7 

[the day mentioned in Form No. 4] by the said redemption of 
[mortga^orl or the persons deriving title under him to ^^^pyholda. 
the said [mmiga^ee{8)'] or the persons deriving title 
under him [them] of the sum of £ , with interest 
thereon in the meantime at the rate of per cent, 

per annum. [Add^ if required, Form No. 11.] 



(a) The proviso for redemption may be shortened by reference to 
the covenant for payment, but it is more convenient that the proviso 
should be complete in itself. 

E 2 
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OoHYXTAiraES 
OH MOBTQAQS. 

NoTli. 

Ghai^ on 
copyholdB. 



And the said [mortgagor] hereby covenants with the said 
[moHg<igee(s)] that the premises hereinbefore covenanted 
to be surrendered shall henceforth stand charged with 
the payment of all moneys hereby secured : And that 
until surrender the said [mortgagor] and all persons 
deriving title under him will stand pos3essed thereof upon 
trust for the said [mortgagee{8)], and to dispose of the 
same as he [they] or the persons deriving title under him 
[them] shall direct (a). 



No. 15. 

Oovenaat to 
keep up life 
policy. 



And the said [moHgagor] hereby covenants with the 
said [mortgagee(8)] in manner following, that is to say : — 

That (b) so long as any money remains due under these 
presents the said [m^ortgagor] will not, without giving 
notice in writing to the said [raortgageeia)], go beyond the 
limits (c) permitted by the policy[ies] hereby assigned, 
or any new policy to be effected as hereinafter provided, 
and will not do or permit anything whereby any such 
policy may become void or voidable, or whereby the said 
[m/)rtgagee(8)] may be prevented from receiving or re- 
covering any money thereby assured ; And that the said 
[mortgagor] will immediately, at his own cost, in case any 
such policy should become voidable, do all things necessary 
for restoring the same ; And in case any such policy should 
become void, also do and furnish all acts, certificates, and 
things necessary or proper to enable the said [mAyrtgagee(8)] 
to effect a new policy on the life of the said [mortga^gor] 
in the name(s) of the said [mx)rtgagee{s)] (d) for the 



(a) This covenant operates as a charge which enables a sale under 
the statutory power of sale. The statutory power of sale is conferr^ 
only under a mortgage or charge by deed ; C. A s. 19, and s. 2 (vi). 
The legal estate must be got in under the Trustee Acts or otherwise. 

(b) The first part of the covenant may be omitted where the policy 
is an indisputable policy. 

(c) Going beyond limits would not make a policy void if the proper 
additional premium be paid, but might throw an additional charge 
on the mortgagee. 

(d) The addition of the survivors or survivor, or of any other 
person to whom the right to sue on this covenant devolves, is not 
necessary : see C. A s. 60. 
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amount which would have become payable under the void CoimTAvoiB 
policy if it had remained in force and the said [mortgagor] ^" orto aqb. 
had died ; And that every such new policy, and the money No. 15. 
payable thereunder, shall be subject to the like right of 
redemption, and be held and applied in like manner as 
the policypes] hereby assigned and the money payable 
thereunder ; And further, 

That the said [mortgagor] will during the continuance 
of the present security duly pay every sum from time to 
time payable for keeping on foot every policy for the time 
being subject to this security, and will make each such 
payment within seven days after the first day on which it 
becomes payable, and will forthwith deliver the receipt 
for [or other sufficient evidence of (a)] every such payment 
to the said [mortgagee{8)] ; and that in default the 
said [mortgagee(8)] may pay every such sum, and the 
said [mortgagor] will repay to the said [mortga^ee{8)] 
all sums so paid [and all costs and expenses incurred 
in restoring any voidable policy or in efifecting any new 
policy or otherwise in relation to the premises], with 
interest for the same at the rate of per cent, per 
annum from the time of each payment ; And until repay- 
ment, the premises hereinbefore conveyed [demised and 
assigned], [and every new policy to be efifected as afore- 
said (&)] shall stand charged with the amount so to be 
repaid and the interest thereon. 

And the said [Tnortgagor] hereby covenants with the No. 16. 
said [mortgagee{8)] that so long as any money remains ^ ~ 
due under these presents the said [mx)rtga^or\ or the per- keep up fiiv 
sons deriving title under him, will insure and keep insured ""*"^*^^ 
all buildings upon the premises hereby conveyed [demised] 
against loss or damage by fire, in at least the sum of 
£ [or, a sum equal to three-fourth parts of the amount 
required to rebuild the same in case of total destruction]. 



(a) If the mortgage is not a'first mortgage the receipts may have 
to be delivered to the first mortgagee. 

(b) Omit if the policy ia indisputable. 
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CONVETAHOKB 
(on MORTaAQE. 

No. 16. 



OoTenant to 
satisfy statu- 
toiy right 



and will pay every Rum from time to time payable for 
keeping on foot every such insurance within seven days 
after the first day on which it becomes payable, and will 
forthwith deliver [or, will from time to time when required 
produce] to the said [mortgagee{8)^ the policy or policies 
of insurance [or other proper evidence of the subsistence 
thereof], and also when required deliver to him [thein] the 
receipt for [or other suflBcient evidence of payment of (a)] 
every sum payable as aforesaid, and in default that the 
said [mortgagor] will repay to the said [rfiortgageeis)] 
every sum which under the statutory power for the pur- 
pose may be expended by him [them], or persons deriving 
title under him [them], in keeping the said buildings 
insured to the amount aforesaid, with interest thereon at 
the rate of per cent, per annum from the time of each 
payment (6) ; And it is hereby agreed that the cove- 
nant as to insurance hereinbefore contained shall so long 
as the same is duly performed be in satisfaction of the 
statutoiy right of the said [rriortgagee{8)'\ to efifect and 
keep on foot Fire Insurances. 



No. 17. 

ProvisioQ for 
reduction of 
interest, pay- 
ment being 
continuous. 



And the said [7noTtgagee(8)] hereby covenant(s) with 
the said ['mortgagor'] that if continuously on each half- 
yearly day hereinbefore fixed for payment of interest, or 
within thirty days next after each such day, there should 
be paid to the said [mortgagee(8)] interest on the principal 
money hereby secured at the rate of [redAiced rate] per 
cent per annum up to such half-yearly day, [and so long 
as there is not any breach of any obligation, statutory or 
otherwise, binding on the said [nnortgagor] (c), or of any 
of the covenants whether express or implied, herein con- 
tained and on his part to be observed or performed, other 
than and besides the covenant for payment of the principal 



(a) The receipts may have to be delivered to a prior mortgagee or 
some one else. 

(h) C. A. B. 19, gives the mortgagee a charge for the amount paid 
and interest 

(e) As for instance the obligation to deliver the counterpart of 
leases, 0. A. s. 18 (8). 
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money and interest hereby secured (a)], then the said Cohvbtahom 
[mortgagee{8)] or the persons deriving title under him o» Mobtoaqi. 
[them] will accept interest for such principal money at the 
rate of [reduced rate] per cent, per annum (6). 

And the said [rriortg(igee{8)] hereby covenant(s) with No. 18. 
the said [rtwHgagor] that if on any half-yearly day r, — . 
hereinbefore fixed for payment of interest, or within thirty reduction of 
days next after any such day, there should be paid to the ^^'^^/+'^™ 
fiaid \mortgagee{8)\ interest on the principal money hereby half year. 
Becured at the rate of [reduced rate] per cent, per annum 
[and there should not have been any breach of any obliga- 
tion, statutory or otherwise, binding on the said [moH- 
gagor] or of any of the covenants, whether express or 
implied, herein contained, and on his pai-t to be observed 
or performed during the last current half year other than 
and besides the covenant for payment of the principal 
money and interest hereby secured (c)], then the said 
j[mortga{iee(8)'] or the persons deriving title under him 
[them] will accept interest for the half year ending on 
such half-yearly day at the rate of [reduced rate] per cent 
per annum. 

And the said [moi^agee(8)] hereby coven ant(s) with No. 19. 
the said [mm^tgagoo"] that if on each half-yearly day . . 

hereinbefore fixed for payment of interest, and continuously mortgage to 
during the period of years from the date of these pre- J^e"o«t^ 
sents, or within thirty days next after each such day, there 
fihould be paid to the said [mortgagee{8)] interest on the 

(a) This covenant is always broken. The words in brackets and 
similar words in Nos. 18 and 19 will only be inserted where the 
statutory power of leasing is not excluded, or where there is a cove- 
nant as to Fire Insurance, or Life Polides, or rent of leaseholds, or 
the like. 

(6) There may sometimes be a doubt whether an omission to pay 
interest for one half year, within thirty days, puts an end to the right 
•of reduction : see Stanhope v. Manners, 2^ Eden, 197. In this form it 
•does put an end to the right In the next form the omission puts an 
«nd to the right for that half-year only. 

(c) As to these words in brackets^ see note (a) to laat form. 
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OoHYSTANOBs principal money hereby Becured at the rate of per 
^^ ^^ ' cent, per annum up to that half-yearly day [and there 
No. 19. should not be any breach of any obligation, statutory or 
otherwise, binding on the said [mortgagor] or of any of 
the covenants, whether expressed or implied, herein con- 
tained, and on his part to be performed or observed, other 
than and besides the covenant for payment of the principal 
money and interest hereby secured (a)], then the said 
[mortgagee{8)] or the persons deriving title under him 
[them] will not before the expiration of the said period of 
years require payment of the principal money hereby 
secured, or any part thereof (6) : 

And the said [mortgagor] hereby covenants with the 
said [mortgagee{8)] that the whole principal money hereby 
secured shall be allowed to remain on this security during 
the said period of years : 

Provided always and it is hereby agreed that not- 
withstanding the restriction hereinbefore contained on 
the right to require payment of principal money, but 
without prejudice to the covenant hereinbefore contained 
not to call in the same, such principal money shall be 
deemed to become due within the meaning of The Con- 
veyancing and Law of Property Act, 1881, and for all 
the purposes of that Act on the day on which such 
principal money is hereinbefore covenanted to be paid (c). 

No. 20. Provided always and it is hereby declared that with- 

- — out prejudice to the rights and remedies of the said 

between mort- [mortgagee{8)] and the enforcement thereof in such order 

Stoto*^^ and manner as may be thought proper, the premises 

hereby conveyed shall be and remain charged with, and 
primarily liable, in exoneration of the said \mortgagor{8)] 
and his [their] real and personal representatives to the 



(a) Ajb to these words in brackets, see note (a) to Form No. 17. 
Ab to waiter (6) As to waiver of the defiBtult in payment of interest, see Lomg- 

of default in ^^ y. Payne, 2 J. & H. 423 ; Keem v. Biacoe, 8 Ch. D. 201. 
ffi^S ® (c) This clause seems required to prevent any question as to the 

date when the statutory powers of sale, &c., arise. 
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payment of the principal money and interest hereby Ookvitahoes 
secured. ^" ^^«- 

And this Indenture also Witnesseth that in No. 21, 
consideration of the premises the said [mortgagor] with ^poj^ent 
the privity of the said [mortgagees] hereby appoints the of receiver, 
said [receiver] to be receiver from time to time in the 
name of the said [mortgagor] or otherwise, to receive 
the rents and profits of the premises hereinbefore con- 
veyed. And rr is hereby agreed that the said [receiver] Powers of 
shall, subject to the provision hereinafter contained, have, "°®*^^* 
exercise and perform all the like powers and duties, and 
be entitled to the like remuneration, and be removable, 
and be deemed the agent of the said [mxyrtgagor] in like 
manner as well before &s after the said [mortgagees] shall 
have become entitled to exercise the power of sale con- 
ferred by the Conveyancing and Law of Property Act, 
1881, as if the said [receiver] had been appointed by the 
said [viortgagees] pursuant to that Act after they had 
become entitled to exercise the power of sale thereby con- 
ferred, And any person paying money to the said [receiver] 
shall not be concerned to inquire whether any case has 
happened to authorise him to act. Provided always Not to act till 
and it is hereby agreed that the said [receiver] shall *'**«'«* "^ 
not exercise any of the powers of a receiver unless and 
until some half-yearly payment of interest due under 
these presents shall be wholly or partially in aiTear for 
days. 

And the [mortgagor] hereby covenants with the No. 22. 
said that in case before the share and premises . — r . 

* Accumulation 

hereby assigned falls into possession any interest upon clause in mort- 
the principal money hereby secured or on any accumula- ^^^^ (aT" 
tions of interest arising under this present provision and 
added to principal money should not be paid on any half- 
yearly day hereinbefore appointed for payment of interest, 



(a) See Olarkson v. Henderson, 14 Ch. D. 348. 
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€k>inrBTAs<ss or within 30 days next after such half-yearly day, then 
^' ^^" *^°'' from and after such default in payment and until the said 
No. 22. shares and premises fall into possession, but without pre- 
judice to the right of the said [mortgagees] to require pay- 
ment, or to the right of the said [mortgagoi''] after due 
notice to make payment at any time of the principal 
moneys, interest and accumulations of interest hereby 
secured, the sum due in respect of the half-year's interest 
so unpaid shall be converted into and become principal 
money ks from the half-yearly day on which it became due, 
and be added to the principal money hereby secured, and 
shall carry interest at the rate of per cent per annum 
from the half-yearly day on which such half-year's interest 
became due, and the interest upon all sums so converted 
into principal money shall be payable on the half-yearly 
days aforesaid, so that all interest unpaid on the original 
principal sum hereby secured and on all sums converted 
into principal money under this present provision, shall be- 
come accumulated in the way of compound interest with 
half-yearly rests, and the accumulated fund as well as the 
original principal sum hereby secured, and the interest on 
such fund and sum shall constitute a charge on the premises 
hereby assigned, and the premises hereby assigned shall not 
be redeemed except on payment of all principal moneys 
hereby secured, and all interest and accumulations made 
as aforesaid of interest on such principal money and accu- 
mulations : Provided always that the said [mcyi'tgagor] may 
at any time after three calendar months' previous notice 
given for the purpose to the said [mortgngeea] pay to 
them all interest and accumulations of interest for the 
time being due to them. 

Forms excluding Appijcation of C. A. 

No. 28. And it is herebt agreed that sects. 17 and 20 of 
PowwT^con- ^^ Conveyancing and Law of Property Act, 1881, shall 
Boiidatiom not apply to these presents or the security hereby made {a), 

(a) A stringent clause of Hub natoie must not be allowed without 
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And it is hereby agreed that the said [mortgagor] Couvbyawobs 

or any person denving title under him shall not, except 

with the consent in writing of the said [mortgagee{8)'\ or No, 24. 
the person or persons for the time being deriving title Mort«Mornot 
under him [them], exercise the powers of leasing or of to grant leases 

. I r J !_ A-L i^ • J without con- 

agreemg to lease conferred by the Conveyancing and ^j^f^ 
Law of Propei-ty Act, 1881, on a mortgagor while in 
possession, but it shall not be necessary to express such 

consent in any such lease or agreement (a). 

* 

express instructions from the mortgagor : see Cockbum v. Edwards, 
18 Ch. D. 449 ; Oradock v. Rogers, W. N. 1884, 166 ; ib. 1886, 134 ; 
Pooley V. fVlietkaThy W. K 1886, 41. 

(a) For agreements varying the powers of leasing of the C. A., and 
appl3mig the powers of leasing in the Act to mortgages previously 
made, see Precedents XLII. and XLIII., infra. 
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SECTION III. 



FORMS IN SETTLEMENTS OF PERSONALTY. 



Effect of 
statu tory 
proTisions. 

Trust to Bell. 



Deyolntion of 
powers. 



Form of 
covenants. 



Income daring 
minority. 

Power to com- 
ponnd. 



fieceiptfl. 
New Trustees. 



Indemnity. 



When trust 
rei>oeed in 
specified person 
only. 



Introduction. 

The eflfect of the statutory provisions on the framing of 
settlements of Personalty is as follows. There need be : 

{a) No special directions as to mode of sale under a 
trust or power. The words " upon trust to sell," 
or "with power to sell," are sufficient, C. A. s. 35. 

(6) No power to survivors or sui"vivor of trustees to do 
any act, C. A. s. 38 ; nor to " assigns," as trustees 
duly appointed have the powers of the original 
trustees, ss. 30, 31. Powers may be given simply 
to trustees, their executors or administrators. 

(c) No mention in a covenant either of the heirs, exe- 
cutors, or administrators of the covenantor or 
covenantee, C. A. ss. 58, 59, 60. The expression 
" A. hereby covenants with B." is sufficient. 

(<2) No provision as to application or accumulation of 
income during a minority, C. A. s. 43. 

{e) No power to executors or trustees to compound or 
compromise^ C. A. s. 37. Contra as to adminis- 
trators. 

(/) No receipt clause, C. A. s. 36. 

{g) No power to appoint trustees except where the 
appointment is to be made by the tenant for life 
or some person other than the trustees or trustee 
for the time being, C. A. s. 31 (1). 

Qi) No clauses for indemnity and reimbursement of 
trustees, 22 & 23 Vict. c. 35, s. 31. 
It must be remembered that a trust or power for A. to 
sell, gives a power only to A. himself, and does not autho- 
rise his executors or administrators to selL A new trustee 
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appointed in the place of A. would, however, have the Sbttlshbnts 
same power as A. (0. A. ss. 30, 31). Similarly a trust or (P»»^»^)- 
power for A. and £ to sell, does not enable the survivor to 
sell But under an assignment ''to A. and B., their 
executors or administrators, upon trust to sell," the trust 
runs with the estate, and authorises the survivor and 
the executors or administrators of the survivor to sell. 
Though the statute assists trusts shortly or defectively 
expressed, it is advisable not to rely on the statute, but in 
all cases to specify precisely the persons who are to 
exercise the trust or power by limiting it expressly to the 
trustees and the survivors or survivor, or the executors or 
administrators of the survivor. 

The Trustee Act, 1888 (51 & 52 Vict c. 69), only Power of tnis- 
enables a trustee to appoint a solicitor his agent to receive J^^ appoint 
trust money in certain specified cases (s. 2), so that a 
general provision on this point is not rendered unneces- 
sary. The Trustee Investment Act, 1889, contains a list Sttttntoiy 
of investments upon which trust money may be invested m^"^**^* 
where there is no express direction to the contrary. 

Under the Tmstee Act, 1888, s. 9, ** real securities " ?«al aecurities 
include a term of not less than 200 years unexpired, and term. * °°* 
not subject to any greater rent than one shilling a year, or 
to any right of redemption or any condition of re-entry 
except for non-payment of rent. 



COMMON FORMS. 

This Indenture, made, &c., between [the husband] No. 1. 
of the first part, [the wife], a daughter of [wife's p^ 
father] of the second part, the said [vdfe*8 father] 
of the third part, and [four trustees] (which four last- 
named persons are hereinafter called the trustees) of the 
fourth part 

Whereas a marriage has been agreed upon, and is No. 2. 
intended to be solemnised between the said [husband] ^ 

^^ [W^]- Agreement for 

marriage. 
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SiTTiBMEHTs And WHEREAS with a view to the settlement intended 
(P« B8owA LTY). ^^ -^ hercbj made, the said [husband 07* other person] 

No. 8. has caused to be transferred into the joint names of the 
- 'Z .. trustees the investments mentioned in the schedule 

Transfer of in- 
vestments, hereto, representing the sum of £ sterling. 

j^Q^ 4^ And whereas under an indenture dated, &c., and made 

between, Sec, being a settlement made before and in 

share under Consideration of the marriage then intended and after- 
settlement, wards solemnised between and since 

deceased, and a deed-poll under the hand and seal of 
the said , being a deed of appointment executed 

under a power contained in the said indenture, the said 

as one of the childi'en of the said 

by the said is now entitled expectant on the 

death of her father the said , and in the mean- 

time subject to his life interest under the said indenture, 
and provided the now intended marriage should be solem- 
nised within six calendar months from the date of the said 
deed-poll, to one share of the investments men- 

tioned in the part of the schedule hereto, 

being the investments now held on the trusts of the said 
settlement, now standing in the joint names of, &c., the 
present trustees of the said settlement, or of the invest- 
ments for the time being representing the said invest- 
ments so now held. 

No. 5, And whereas under the will dated, &c., and proved in 

„. , "T".. the District Probate Registry on, &c., of , 

Title of wife to o ./ » » * 

share nnder late of, &c., who died on, &c., the said , as one of 

^"^' the children of the said , is entitled 

expectant on the death of her father [and mother] the 
said , and in the meantime subject to his 

[their] life interest, to one- share of the proceeds 

of the sale of the lands and hereditaments, and of the 
income until sold of the lands and hereditaments by the 
said will devised on trust for sale and now remaining 
unsold, and of the investments representing the other real 
estate and the residuary personal estate of the said testator 
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now held on the trusts of the said will, and the particulars Sbttlbmkts 
of which lands, hereditaments, and investments are speci- ^ mowa lttj, 
fied in the schedule hereto, and are now vested in or No, 6. 
standing in the joint names of, &c., the sole acting 
trustees and executors of the said will. 

And whereas under the will dated, &c., and proved in j«jo. 6- 
the Probate Registry on, &c., of the said , 77- . 

who died on, &c., and of which will are now the under a will 

sole surviving trustees and executors, the said , ^ * portion, 

as one of the two surviving children of the said 
other than the eldest son, will upon her marriage or upon 
her attaining the age of twenty-one years, which shall 
first happen, become absolutely entitled to one moiety 
of a sum of £ raisable under the trusts of a term 

of five hundred years in the testator's freehold and copy- 
hold estates situated at, &c., by his said will limited 
to the 'said upon trust for raising that sum for 

portions for the testator's children other than a son or 
daughter entitled as tenant for life to the said estates ; 
And also to one moiety of the net residue remaining And to a share 
kftev paying debts and legacies and certain other sums "^JJ^o*^**- 
(including the said sum of £ ) of the money to arise estate. 
from the sale and conversion of the freehold, copyhold, 
and leasehold estates of the said testator situated at, &c., 
and of the testator's residuary personal estate, and which 
freehold, copyhold, leasehold, and personal estate were by 
the testator's will devised and bequeathed to the said 
, upon trust for sale and conversion. 

And whereas by an indenture bearing even date with, No. 7. 

but executed before these presents, and made between 

the same parties and in the same order as these presents, and^wv^mt 
the said conveyed the freehold hereditaments *^«i^<l«r 

therein mentioned to the use, after the solemnisation of 
the said intended marriage, of the trustees, in fee simple, 
Upon the trusts thereinafter declared ; And by the in- 
denture now in recital the said covenanted with 
the trustees to surrender, after the solemnisation of the 
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SiTTLucsHTs Said marriage, the copyhold hereditaments therein men- 
E BfloHA LTx;. j-j^jj^j^ rp^ ^j^^ ^g^ ^f ^Jjq trustcos, their heirs and assigns 

No. 7. at the accustomed rents, suits, and services upon the trusts 
thereinafter declared, namely, That the trustees should 
after the solemnisation of the said marriage sell the 
said freehold and copyhold hereditaments, and stand 
possessed of the net money to arise from any such 
sale (after payment thereout of all costs incidental 
thereto) and also of the rents and profits of the said 
premises until sale, Upon the trusts and subject to the 
powers and provisions declared concerning the same by 
an indenture of even date therein referred to, meaning 
these presents. 

No. 8. And whereas by an order of the Chancery Division 

Orderunder ^^ ^^^ ^'8^ Court of Justice made in chambers (a) on 
Infants' the day of , in the said action , 

a^ement ^^ ^^ ^^^ matter of The Infants' Settlement Act, 18 
& 19 Vict. c. 43, Upon the application of the said [m/^], 
by, &c., her next friend, and of the said [the 

gv/irdians], the Judge being of opinion that the proposed 
marriage of the said infant with the said 

was a fit and proper marriage for the said 
infant, and that the settlement proposed to be effected [by 
an indenture of even date herewith and] by this indenture 
was a proper settlement to be made in contemplation of 
such marriage, and that the indenture[s] therein referred 
to, being [the said indenture of even date herewith and] 
this indenture, was a [were] proper indenture[s] for giving 
effect to such settlement, the said Judge did, pursuant to 
the aforesaid Act of Parliament, sanction and approve of 
such settlement, and did order that the said infant should 
be at liberty, in contemplation of her marriage with the 
said , to execute the said indenture[s] accord- 

ingly, [and that upon the due execution of the said inden- 
ture of even date herewith, and of this indenture by the 



(a) See R S. C. 1883, Order LV. r. 2 (10). 
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said and , they should be at Ssttlucbvts 

liberty to intermarry (a)]. (Pbbsokaltt). 

No. 9. 
And whebeas these presents have been approved by — 

the said Judge, as appears by the signature of the chief appi^!?by 
clerk in the margin hereof : *^« Judge. 

Now THIS Indenture witnesseth that in obedience Pint testatum, 
to the aforesaid Order of the Chancery Division of the 
High Court of Justice, and in consideration of the said 
intended marriage {b), 

To HOLD to the trustees in fee simple To the use No. 10. 
of the said [hv^band or tvife] in fee simple until TruBtfOT^Miie 
the said intended marriage shall be solemnised, and of real estate, 
after the solemnisation thereof To the use of the trustees 
in fee simple, Upon trust that the trustees or the sur- 
vivors or survivor of them, or the executors or adminis- 
trators of such survivor, or other the trustees or trustee 
for the time being of these presents, shall sell the pre- 
mises, but so that during the life of the [husband] and 
[t(;i/e] or the life of the survivor of them, every sale be 
made only with their or his consent in writing. 

And it is hereby agreed that the trustees or trustee 

(a) The liberty to marry is only necessary where the infant, as in Liberty to 
this case, is a ward of Court Where the application is only under ™*nT neces- 
the Act for the purpose of making a settlement binding on the infant, ^^ ^f ^^ 
the infant does not become a ward of Court, and the words '^and that 
upon due execution," &c., should be omitted. 

(6) The Court can, under the Infants' Settlement Act, enable the 
infant to assign, but, it is conceived, cannot enable her to give a^iiere 
personal covenant, therefore she should not assign as sbttlor. 

Although an infant marries under the age of 17 years, the Court 
will, after she has attained that age, direct a settlement to be made : 
Be Phillips, 34 Ch. D. 467. But the Court has no jurisdiction to Wife's rever- 
compel a ward to make a settlement. Consequently, in a case not uonaiy 
within Malins' Act (20 & 21 Vict. c. 57), or the Married Women's ^^^^^' 
Property Act, a post nuptial settlement by a female ward of Court 
does not bind her reversionary interest in personal estate : Buck- 
master V. Buchruuter, 35 Ch. D. 21. 

In De Stacpoole v. IJe Stacpoole, 37 Ch. D. 139, the Court ordered 
the costs of a settlement of the property of a female ward (including 
the costs of the husband) to be paid out of the corpus. 

F 
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AinxKve 



shall stand possessed of the net money to arise from sale» 
^ ^BoyA LTT). ijjjjgj. ^}jQ |.j.^g^ f^j. gj^jg aforesaid, and also of the rents and 

No. 10. profits of the pre mises until sale Upon the trusts "^nd 
subject to the powers and provisions declared concerning 
, the same by an indenture intended to bear even date here- 
with, and already prepared and intended to be made be- 
tween the same persons as are parties to these presents 
and in the same order and to be executed immediately 
after these presents. 

And it is hereby agreed that the premises or any part 
thereof may be retained unsold so long as the trustees or 
trustee think proper, but shall be deemed personal estate 
and devolve as such [Power of leasing and power tO' 
appoint new truateea]. 



No. 11. 



Agreement for 
settlement. 

First testatam. 

Dedaiation of 
trusts until 
marriage for 
husband. 



And vthereas upon the treaty for the said intended 
marriage it was agreed that such settlement should be 
executed as hereinafter contained. 

Now THIS Indenture witnesseth, that in pursuance 
of the said agreement, and in consideration of the said 
intended marriage, the said [husband], with the privity of 
the said [w/s], hereby directs and the trustees hereby 
declare and do agree with the other parties hereto that the 
trustees will stand possessed of the investments mentioned 
in the schedule hereto, and so transferred into their 

joint names as aforesaid. Upon trust for the said [husband] 
until the said intended marriage, and after the solemnisa- 
tion thereof Upon the trusts and subject to the powers 
and provisions hereinafter declared concerning the same. 



No. 12. 



Second 
testatum. 

Assignment 
of wife's 
property. 

No. 18. 



And this Indenture also witnesseth that in 
further pursuance of the said agreement and in considera- 
tion of the said intended marriage, the said [wife], AS 
settlor, with the approbation of the said [husband], 
hereby assigns unto the trustees hereinbefore named : 

All that, the share to which the said [m/e} 

is now or will on the solemnisation of the said in- 
tended marriage become entitled in expectancy as afore- 



K 
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said of the investments mentioned in the part of QwmMtmtm 

the schedule hereto : (P.iiaoiiALTT). 

No. 14. 
All, that the one share to which the said 

[m/e] is now entitled in expectancy as aforesaid in the 
proceeds of the sale of the lands and hereditaments and 
of the investments respectively mentioned in the 
part of the schedule hereto. 

To HAVE AND RECEIVE the same unto the trustees ^No. 15. 

absolutely, Upon trust for the said [wife] until the said h^^^j^JJ^ 

intended marriage, and after the solemnisation thereof intnutfor 

Upon the trusts and subject to the powers and provisions ^*o Y^^ *^* 
hereinafter declared concerning the same : 

That is to say. It is hereby agreed that the trus- Trast. as to all 

tees shall after the solemnisation of the said intended P^^P?^"^ 

marriage. 

marriage stand possessed of the investments mentioned 
in the schedule hereto, and also of the said shai-es 

and premises hereinbefore assigned, as and when the same 
fall into possession. Upon trust that the trustees, or the To inyeet and 
survivors or survivor of them, or the executors or adminis- ^^t^*^ 
trators of such survivor, or other the trustees or trustee 
for the time being of these presents, hereinafter called the 
trustees or trustee, shall get in and receive or obtain trans- 
fer of the said shares and premises hereinbefore assigned. 
And shall either permit the investments mentioned in 
the schedule hereto, and also so much of the said 

shares and premises hereby assigned as shall not be re- 
ceived in money, to remain on the securities or invest- 
ments in which the same now are or shall be received : Or 
SHALL, with the consent of the said [hvsband] and [m/e] 
during their joint lives, or of the survivor of them during 
his or her life, and after the death of both at the dis- 
cretion of the trustees or trustee, sell, call in, or convert 
into money all or any of the said investments mentioned 
in the schedule hereto. And also so much of the 

said shares and premises hereby assigned as shall not be 
received in money^ And shall with the like consent or at 
the like discretion invest the money arising thereby, and 

F 2 
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SmLBXElTTS 

(Pibsohaltt). 



No. 16. 



Tnutsof 
inTeBtmeiitB. 



No. 17. 



Trust to 
inyest. 



also any money received in respect of the said shares and 
premises hereby assigned [and also the net money to arise 
from any sale made under the trust for sale contained in 
the recited indenture of even date herewith], in the names 
or name of the trustees or trustee in manner following, 
and not otherwise, that is to say : 

And it is hekeby agreed that the trustees or trustee 
shall stand possessed of the investments mentioned in 
the schedule hereto, and of the varied investments 

for the time being representing the same, all of which 
are hereinafter referred to as the husband's trust fund. 
And shall also stand possessed of the said shares and 
premises hereby assigned, and of the investments for 
the time being representing the same, which shares and 
premises hereby assigned and the investments represent- 
ing the same are hereinafter referred to as the wife's trust 
fund. And also of the annual income of the husband's 
trust fund and the wife's trust fund respectively, Upon 
the trusts and subject to the powers and provisions follow- 
ing, that is to say : — 

Upon trust with the consent of the said [hvsband'] and 
[tyi/e] during their joint lives and of the survivor of them 
during his or her life, and after the death of the survivor 
at the discretion of the trustees or trustee for the time 
being of these presents hereinafter called the trustees or 
trustee, to invest the said money in the names or name 
of the trustees or trustee in manner following and not 
otherwise (a), that is to say. 



No. 18. 

Stfttntoiy 
inyastmants. 



In any investments which by or pursuant to any 
Public General Act of Parliament for the time being in 
force are authorised as investments for trust money and 
with power with such consent or at such discretion as 



Prohibition 
of other in- 
Testm«nts. 



(a) These words are to prevent loans on mortgage in Ireland under 
4 & 6 Will. 4, c. 29, or investments authorised by local Acts of 
Parliament. 
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aforesaid to change any such investments for others of a SiTTLnanm 
Hke kind. (Pemo»al»t). 

In any of the parliamentary stocks or public funds of -1— 
Great Britain, or on Qovemment or real securities (a) in l«^«*"^«^* 
England or Wales, or the securities of any company 
established in England for the pui*po8e of investing 
money in the purchase or on the security of land in 
England or Wales, or any of the Australasian Colonies, 
or in the stock of the Bank of England or Metropolitan 
Board of Works, or London County Council, or in or on 
the stock or securities of the Government of India for the 
time being, or the stock or securities not payable to 
bearer, [or whether payable to bearer or not (6)], of the 
Government of any British Colony or Dependency, or the 
preference or wholly or partially guaranteed stock or 
shares or the debentures or debenture stock of any rail- 
way company in Great Britain incorporated by special 
Act of Parliament, and having within one year before the 
date of investment, paid a dividend on its ordinary stock 
or shares, or in or on the stock, shares, debentures or 
debenture stock of any railway company in India, the 
dividends or interest whereon are, is. or shall be wholly 
or partially or contingently guaranteed by the Govern- 
ment of India for the time being, or by the Secretary 
of State for India on behalf of such Government, with 
power for the trustees or trustee from time to time with 
such consent or at such discretion as aforesaid to change 
such investments for others of a like nature. [Oo to Form 
No. 21.] 

In any of the parliamentary stocks or public funds No. 20. 



Large power of 
(a) Real Becorities now include property held for an unexpiie.. investment, 
term of not leas than two hundred years, and not subject to any re- 
servation of rent greater than one shilling a year, or to any right of 
redemption or to any condition for re-entry except for nonpayment 
of rent : Trustee Investment Act, 1888 (61 & 62 Vict c. 69, s. 9). 

(6) If the words in brackets are used, the Form No. 60, infra^ 
enabling the trustees to deposit securities to bearer for safe custody, 
should be added. 
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SBTTLsinKTs of Great Britain^ or on Oovemment or real or leasehold 
(Pe bbowa lty), gecurities in England or Wales, and in the case of lease- 
No. 20. hold securities without heing hound to make any investi- 

gation of the lessor s title or heing subject to any liability 

for omitting so to do, or on the securities of any company 
established in England for the purpose of investing money 
in the purchase or on the securities of land in England or 
Wales or in any of the Australasian Colonies, or on the 
security of any life interest in any real or personal pro- 
perty together with an insurance on the life^ and so that 
any security taken under these presents may be either 
subject or not to any prior incumbrances, or in the stock 
of the Bank of England or Metropolitan Boaixi of Works, 
or London County Council, or in or on the stock or 
securities of the Qovernment of India for the time being, 
or the stock or securities (whether payable to bearer or 
not (a)), of the Government of any British Colony or 
Dependency, or of any foreign government, state, or 
municipality, or the stock or shares, ordinary or other- 
wise, or the bonds, mortgages, debentures, or debenture 
stock of any railway, canal, dock, harbour, gas or water 
company, or other public company carrying on business in 
Great Britain or India, or any British Colony or Depend- 
ency, or the stx)ck, bonds, or other securities of any 
municipal corporation or local or harbour authority or 
other public body in Great Britain or in any British 
Colony or Dependency, or of any incorporated company 
in Great Britain established for the purpose of giving 
guarantees, executing trusts, or investing money in the 
purchase or on mortgage of land in Great Britain or 
elsewhere, with power for the tmstees or trustee from 
time to time with such consent, or at such discretion 
as aforesaid, to change such investments for others of a 
like nature. 

No. 21. And it is hebebt agbeed that the trustees or trustee 
-. r~Y shall stand possessed of the said investments hereinafter 

iiiTefimente. 

(a) See last note. 
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called the trust fond, and the annual income thereof^ SBTTLBiairn 
upon the trusts and subject to the powers and provisions ^ *^^*^ ''"^' 
following, that is to say. 

Upon teust to pay the annual income of the trust No. 22. 
fund to the said [wife] during her life for her separate -— 
use without power of anticipation (a), And after her ufe, then for 
death to pay the said income to the said [husbaTid] if ^•^«»<*^<^' 
he should survive her during the residue of his life. And 
after the death of both rr is hereby agreed that the 
capital and income of the trust fund shall be held [Form 
No. 30]. 

As to the husband's trust fund upon trust to pay the No. 28. 
annual income thereof to the said [husband] during his r^ 
life, and after his death to pay the same annual income fund and wife's 
to the said [wife] during the residue of her life, without *™* *''''^- 
power of anticipation during any coverture. 

And as to the wife's trust fund upon trust to pay the 
annual income thereof to the said [wife] during her life 
without power of anticipation during any coverture, and 
after her death to pay the same annual income to the 
said [husband] during the residue of his life. 

And after the death of the survivor it is hereby 
declared that the capital and income of the husband's 
trust fund and of the wife's trust fund shall be held [Form 
No. 30]. 

Upon trqst to pay the annual income of the [wife's] No. 24. 



Tmst after 
(a) A trust or limitation for the separate use of a woman after death of wife, 
1882 is not necessary : see M. W. P. A. 1882, s. 2. But the effect of 
the decisions on the Act is to give a married woman less power of 
disposition over what is her separate property by force of the Act 
thui she has over property given to her separate use. It is therefore 
desirable to have an express trust for her separate use. The Act 
permits a restriction on anticipation (sect 19). Such a restriction 
is applicable to income only, and therefore does not apply where the 
intention is clear that the married woman should have the capital : 
Be ^wm, (ySdUoran v. King, 27 Ch. D. 411. But see Re Orey, 
Acaeon v. Qreenwood, 34 ib. 85, 712 ; Be Tippett A Newbould^ 37 ib. 
AAA. 
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Skttlbmxhtb trust fund to the said [m^^] during her life, for her 
( wBaovALTT), gepij^te use, without power of anticipation, and after her 
No. 24. death if the said [husband] should be then living, and 
should not be an undischarged bankrupt, and if no act 
should have been done, or suffered, and if no event should 
have happened, whereby the trust next hereinafter 
declared if subsisting would be determined : 



No. 25. 

for huBband 
until aliena- 
tion (a), 



Then to pay the annual income of the [wife's] trust 
fund to the said [husband] during the residue of his life 
or until he attempts to alien, charge, or anticipate the 
same or any part thereof, or is adjudged a bankrupt, or 
takes proceedings for liquidation in bankruptcy, or makes 
any arrangement or composition with his creditors having 
the effect of a charge upon or alienation of the said 
annual income, or any part thereof, or until he does 
or attempts to do or suffers any other act or thing, or 
until any other event happens, whereby if the same 
income were payable to him absolutely for his life he 
would be deprived of the right to receive the same or 
any part thereof, in any of which cases, as well as on the 
death of the said [husband], which first happens, the trust 
hereinbefore declared for payment to him of the said 
income is to determine. 



No. 26. 

then for him 
or issno of 
marriage, &c. 



And if the trust aforesaid should fail or determine in 
his lifetime, then Upon trust (6) during the residue of his 



(a) A trust determinable on alienation or bankruptcy, when declared 
as to property settled by the husband, is void ae against his creditors 
on bankruptcy (see note to WxUon v, Greenwoody 1 Swanst. 481), except 
to the extent of the fortune which on his marriage he receiyed from 
his wife (Lester v. Oarland, 6 Sim. 206), but is valid as against a 
mortgagee : Brooke v. Pearson, 27 Beav. 181 ; Knight v. Browne, 30 
L. J. Ch. 649, 7 Jur. N. S. 894, in which latter report it is stated that 
the property in Knight v. Brovme in fact belonged to the husband. It 
is also Yalid in the event of an involuntary alienation by process of 
law in favour of a judgment creditor of the husband : Re Detmold^ 
Deimold v. Detmold, 40 Ch. D. 685. Phippe v. Lord Enniamore, 4 
BuBB. 131, is explained in Knight v. Browne. 

(6) This discretionary trust may be exercised so as to exclude the 
husband's creditors : Holmes v. Penney, 3 K. & J. 91. 
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life to apply the annual income of the [wife's] trust fund Sbttlixxhw 
for the maintenance and support or otherwise for the v^*^^^")' 
benefit of alt or any one or more exclusively of the other No. 26, 

or others of him and the issue of the said intended 

marriage as the trustees or trustee in their or his sole 
discretion, without being liable to account for the exercise 
of such discretion, think fit, or if there should be no issue 
in existence of the said intended marriage, Then for the 
maintenance, support, or otherwise for the benefit of 
all or any one or more exclusively of the other or others 
of him, and the pei'son or persons who would if he were 
actually dead be entitled to the [wife's] trust fund, or 
the income thereof, as the trustees or trustee in their or 
his sole discretion, without being liable to account as 
aforesaid, think fit 

And it is hebebt aqeieed that after the death of the 
survivor of the said [vdfe] and [hvsbcmd] the capital and 
income of the [wife's] trust fund shall be held [Form 
No. 30], 

As TO THE HTJSfiAND'S TRUST FUND, XJPON TRUST to pay No. 27. 

the annual income thereof to the said [huaband] during . 7 , . 

L . . ® Income to him 

his life, or until he attempts to ahen, charge, or anticipate nntu alionft- 
the same or any part thereof, in any of which cases as well ^^^ 
as on the death of the said [hvsband] which first happens 
the trust hereinbefore declared for payment to him of the 
said income, is to determine. And after the determination 
thereof, Then upon trust to pay the said income to the 
said [vrife] during the residue of her life for her separate 
use without power of anticipation. And if the said 
[husband] shall be living at her death. Then upon trust 
during the residue of the life of the said [hu^xind] to 
apply the annual income of the husband's trust fund for 
the maintenance and support [continue as in No. 26, 
dovm to the end of that form, but deacHbing the trust 
fwnd as the husband's, and adding intestate apsr if he 
were actually dead]. 

And as to the wife's trust fund, Upon trust to No. 28. 
pay the annual income thereof to the said [wife] during TrngtBoTwifo'* 
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SKraLBMlHTS 
<F9B80HALTT). 

Nor28. 

fund, inoomo 
to her, and 
annual sum to 
liosbaDd. 



No. 29- 

Tniit after 
death of « 
husband and 
w'ie. 



No. 30. 

Tnutsfor 
issue as hus- 
band and wife 
or the sur- 
vivor appoint 

In default for 
children. 



her life for her separate use without power of anticipa- 
tion, and after her death out of the last-mentioned 
income to pay the annual sum of £ to the said 

[husband] during the residue of his life (a), the same 
to be deemed to accrue due from day to day, but to be 
paid by equal half-yearly payments, the first payment to 
be made at the end of six calendar months from the 
death of the said [wife] if the said [husband] should be 
then living : 

And it is hereby agreed that the capital and income 
of the husband's trust fund after the death of the survivor 
of the said [wife] and [husband]^ and also the capital and 
income of the wife's trust fund after the death of the 
said [m/e], and subject to setting apart a portioD thereof, 
to provide for payment of the said annual sum of £ 
to the said [husband], if he should survive her, shall be 
respectively held, 

In trust for all or such one or more exclusively of the 
other or others of the issue of the said intended marriage, 
whether children or remoter issue (b), at such time and, 
if more than one, in such shares and with such gifts over, 
and such provisions for maintenance, advancement, and 
otherwise at the discretion of any person or persons and 
generally in such manner for the benefit of such issue or 
some or one of them as the said [husband] and [wife] 
shall by deed, revocable or irrevocable, from time to time 
or at any time jointly appoint, And in default of and until 
and subject to any such appointment, then as the suiTivor 
of them shall by deed, revocable or irrevocable, or by will 
or codicil appoint, but so that under any appointment a 



(a) If the annual sum is to be made determinable on alienation, 
&c, Forms Nos. 25 and 26 can be adapted. 

(6) It is not necessary expressly to restrict this power within the 
limits allowed by the rules against perpetuity : Boutledge v. DorrU, 
2 Yes. Jur. 366 ; Attenlxmmgh v. Atteriborotigh, 1 K. & J. 296 ; but in 
any appointment made under it regard must be had to those limits 
as from the date of the settlement 
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€hild shall not, except by way of ad vascement, take a vested SRnuMiirTs 
interest unless being a son he attains the age of twenty-one (P***^^")- 
years or being a daughter she attains that age or marries (a), No. 80. 

And in default of and until and subject to any such 

appointment. 

In trust for all or any the children or child of the 
^d intended marriage [other than and except such son 
as hereinafter mentioned and excepted (6) ], who being 
43ons or a son attain the age of twenty-one years, or being 
daughters or a daughter attain that age or marry under 
it, and if more than one in equal shares. 

Provided always that any child who or whose issue Hotckpot 
takes any part of the [husband's trust fund or the wife's] ^ '^*' 
trust fund under any appointment in pursuance of either 
of the powers lastly hereinbefore contained shall not, in 
the absence of any direction to the contrary, take any share 
in the unappointed part thereof without bringing the share 
or shares appointed te him or her or te his or her issue 
into hotchpot, and accounting for the same accordingly. 

[Add if required] 

Provided always, and it is hereby agreed, that the No. 81. 
excepted son hereinbefore referred to who is excluded ^ 

*• , . Glaase 6X- 

from taking under the trust in default of appointment eluding son 
hereinbefore contained, is an eldest or only son or any ^^^Ideetotea 
other son of the said intended marriage who before attain- 
ing the age of twenty-one years becomes, or would if of 
fall age be, entitled to the possession or to the receipt of 
the rents and profits of the lands and hereditaments in 



(o) In settling a fund under a will, by which it was bequeathed to Settlement by 
a man until marriage, and then to be settled on bis wife and children, Court. 
the Court inserted a power for the husband and wife jointly by deed, 
and for the survivor by deed or will, to appoint to idl or any of the 
children : In re Gmoan, 17 Ch. D. 778. See further as to settlements 
directed by the Court, Oliver v. Oliver^ 10 ib, 765 ; Ee Parrotty fFalter 
V. Parrott, 33 ib, 274 ; or rectified by the Court, Tricker v. BennOt^ 34 
Ch. D. 764. 

(6) 'The words in brackets to be used only if the next form is 
used. 
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Skttlbmkhts the county of devised by the will of [<yr 

(PEBfloir^TT). comprised in the settlement dated, &c., and made 
No. 81. between, &c.], and of which hereditaments the said 
{husbamd] is now tenant for . life in possession, or who 
before attaining that age becomes entitled to the first 
vested estate of freehold in remainder immediately 
expectant on the estate for life of the said [hvsba/nd\ 
under the said will [or settlement] : 

And if there should not be any child of the said intended! 
marriage other than and except as aforesaid who attains 
a vested interest under the trust in default of appoint- 
ment hereinbefore contained, then the capital of the trust 
fund(s) is to be held In trust for such eldest son or other 
excepted son of the said intended marriage as hereinbefore- 
mentioned, if and when he attains the age of twenty-one- 
years, and to be then vested and not before ; and if there- 
should be more than one such excepted son, then In trust 
for the last survivor of such eldest and other excepted 
sons absolutely if and when he attains the age of twenty- 
one years and to be then vested and not before* 



No. 82. 



Advancement 
claaee. 



And n is hereby agreed that the trustees or trustee 
may at any time or times but with the consent in writing of 
the said [huabuTid (a)] and [wife] or of the survivor of them, 
if living, raise any part or parts, not exceeding together 
one-half of the presumptive or vested share of any child 
or other issue of the said intended marriage, under the 
trusts aforesaid, and may pay or apply the same for hia 
or her advancement or benefit as the trustees or trustee 
think fit. 



No. 88. 



Power to wife 
to surrender 
life interent. 



And it is hereby declared that the said [unfe] may,, 
notwithstanding the restraint on anticipation herein- 
before imposed, surrender her life interest in the vested 
share of any child or other issue of the said intended 



(a) Where the husband is bankrupt, the couBent also of the trustee 
in bankruptcy acting under the direction of the Court of Bankruptcy- 
is necessary : Ee Cooper^ Cooper v. Slight^ 27 Ch. D. 665. 
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marriage in favour of such child or other issue so as to Sbttlsmbiits 
bring such share into possession. (Pimohalty). 

And it is hereby agreed (a) that if the said [husband] No. 34. 
should survive the said [wife] then the annual income of f^^^^gj^^^r- 
the wife's trust fund remaining after payment of any plus income 
annual sum payable or applicable under these presents ^f a^^J^to 
to or for the benefit of the said [huabaifid] shall be paid or h««band. 
applied to or for the benefit of the issue of the said 
intended marriage, or otherwise in like manner as such 
income would for the time being be payable or applicable 
if the said [husband] were dead, and having regard to 
any appointment for the time being actually made under 
the powers hereinbefore contained, but without regard to 
^ny appointment capable of being made but not actually 
made under those powers. 

And it is hereby agreed, that if there should not No. 86. 
be any child of the said intended marriage who attains a - TT" 
Tested interest under the trust hereinbefore declared in defaalt of 
<lefault of appointment, then, Subject to the trusts and ®^'^^'*"- 
powers hereinbefore contained. 

The Husband's trust fund (b) and the income and No. 86. 
45tatutory accumulations (if any) of the income thereof, or . "T" 
80 much thereof as shall not have become vested or been band's trust 
applied under any of the trusts or powers affecting the '""'** 
«ame, shall, after the death of the said [wife] and such 
failure of children as aforesaid, be held In trust for the 
43aid [husband], absolutely. 

And the Wife's trust fund (6) and the income and No. 87. 
statutory accumulations (if any) of the income thereof, . "": , 
or so much thereof as shall not have become vested or trust fund. 



(a) This Form is applicable where Form No. 28 or 29 is used. 

{h) Forms Nos. 36 and 37 are applicable where funds arc settled 
by or on behalf of the husband and wife respectively ; but where 
only one fund is settled it should be called the trust fund and the 
required trust adapted to it. 
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Sbttlbmihts 
(Fbbsohaltt). 

No. 87. 



been applied under any of the trusts or powers affecting* 
the same shall, after the death of the said [husband] and 
such failure of children as aforesaid, be held In trust for 
such person or persons and purposes as the said [wife] 
shall, while not under coverture, by deed, revocable or 
irrevocable, or shall, whether covert or sole (a), by will or 
codicil appoint ; And in default of and until and subject 
to any such appointment, Upon the trusts following (that 
is to say) If the said [wife] should survive the said [hua- 
band], then in trust for her absolutely, but so that she shall 
not during coverture have power to alienate or charge her 
expectant interest. But if she should die in the lifetime of 
the said [husband]^ then In trust for the person or persons 
who under the statutes for the distribution of the effects 
of intestates would have become entitled thereto at 
her death if she had died possessed thereof intestate and 
without ever having been married (6), such persons, if 
more than one, to take as tenants in common in the shares 
in which they would have taken under the same statutes. 



No. 38. 

Power to raise 
and pay sum 
to wife. 



Powers of wife 
in default of 
children. 



Words "with- 
out having 
been married" 
in case of a 
widow. 



And it is hereby declared that the said [wife] may 
from time to time or at any time by any writing under her 
hand appoint and direct that the trustees or trustee shall 
raise out of the wife's trust fund any sum or sums not exceed- 
ing in the whole the sum of £ and pay the same to the- 
said [iw/fe] for her separate use, or otherwise as she may 
direct, and such sum or sums shall be forthwith raised and 
paid by the trustees or trustee accordingly. 



(a) The testamentary power should be given in all events, and not 
merely if the wife dies first : Holliday v. Overton, 14 Beav. 467 ; 
THmmdl v. Fdl, 16 Beav. 537; and Willock v. NohU, L. R. 7 H. L. 
580. Power of appointment by deed while not under coverture is- 
required, otherwise on dissolution of the marriage it might be neces- 
sary to apply to the Divorce Court with reference to the settled pro- 
perty under 22 & 23 Vict, c Gl, s. 5, as extended by 41 Vict c. 19, s. 3. 

(6) The words " without ever having been married " in the settle- 
ment of a widow on her second marriage, exclude a child by her 
former marriage : Emmins v. Bradfordy 13 Oh. D. 493. In such 
a settlement say "without having contracted the now intended 
marriage." 
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Peovided always that notwithstanding the restraint Sbttiimemto 
on anticipation of income hereby imposed on the said ^ "«o»^^a 
[wife]y the trustees or trustee may pay or direct payment No. 89. 
of the annual income of the trust fund to any banker or poweTtTpay 
agent whom she may by writing signed by her appoint to wife's income 
receive the same on her behalf, but so that such appoint- *"* 

ment shall always be revocable by any other writing 
signed by her and delivered to the trustees or trustee. 

And it is hereby agreed that until all the here- No. 40. 
ditaments by the recited indenture of even date herewith j^ppii^[j[J^n of 
conveyed on trust for sale are sold the trustees or trustee rents of real 
shall hold or apply the net rents and profits thereof or of 1^^. 
the unsold part thereof (after payment thereout of all 
rates, taxes, payments for insurance, repaira, and other 
outgoings which any tenant or other person is not liable 
to pay), upon and subject to the same trusts and powers 
as are hereiubefore declared concerning the annual income 
of the [husband's trust fund, or the wife's] trust fund. 

And it is hereby agreed that the said [wife] may. No. 41. 

notwithstanding coverture, by will or codicil appoint that . 

after her death any annual sum or sums not exceeding in to appoint to 
the whole the annual sum of £ , shall be paid to or ^"s^'^d ^ 

' , '^ annual sam. 

for the benefit of the said [husband] during the residue 
of his life, or any less period, out of the annual income of 
the wife's trust fund, and the annual sum or sums so 
appointed shall be paid accordingly. 

And it is hereby agreed that the said [toife] may, jj^^ 42. 
from time to time, or at any time, [by deed revocable or 

• VI IT 'n J* •! • J. A • /• ^ Power to wifo^ 

iiTevocable, or] by will or codicil, appoint to or m favour of ^ appoint 
the said [hvsband] in case he should survive her during !"^J^® *° 
the residue of his life, or any less period, all or any part of 
the annual income of the [wife's] trust fund : And that 
upon any such appointment the powers and trusts herein 
limited to take effect after the death of the said [wife] 
shall take effect only after the determination of, and in 
the meantime subject to, the interest limited by any such 
appointment 
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^■TTLBlCBirTi 
(PutflOirALTT). 

No. 43. 

Destination of 
fimplus income 
daring sus- 
pense of ap- 
pointment. 



And it is hereby declared (a) that in case the said 
[husband] should survive the said [m/e] then so much of 
the annual income of the [wife*s] trust fund as shall not be 
required to discharge any annual sum payable to him 
under these presents, shall be paid and applied to or for 
the benefit of the children or issue of the said intended 
marriage, or otherwise in like manner as the same would 
for the time being be payable or applicable if he were 
dead, and having regard to any appointment which for the 
time being has actually been made under the powers afore- 
said, but so that such payment or application shall not be 
suspended on account of the possibility that he may make 
a subsequent appointment. 



No. 44. 

Fower to wife 
io make set- 
ilement on 
future mar- 
jnage. 



Provided always that if the said [wife] should marry 
again, then, without prejudice to any appointment which 
may have already been made under the powers herein- 
before contained, she may, either in contemplation of or 
after any subsequent marriage, from time to time by deed, 
revocable or irrevocable, or by will or codicil, revoke the 
trusts, powers and provisions hereinbefore declared con- 
cerning any part or parts of the [wife's] trust fund, not 
exceeding together the following shares or share thereof, 
that is to say : If there should be but one child and no 
more of the now intended marriage who being a son 
attains the age of twenty-one years, or being a daughter 
Attains that age or marries, not exceeding two-third shares 
thereof. And if there should be two or more such children 
not exceeding one-half thereof ; And may appoint that the 
part or parts to which such revocation extends shall, after 
her death, be held upon such trusts and subject to such 
powers and provisions and generally in such manner for 
the benefit of any husband who may survive her or any 
child or other issue or any one or more exclusively of the 



(a) This clause is only necessaiy where the husband surviving has 
a power of appointment among issue which prevents the immediate 
distribution of the fund, after setting apart what is required to pay 
the annuity to him : see Forms Nos. 28 and 41. 
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children or other issue of such subsequent marriage, in- SBTTLmmn 
eluding powers of advancement in favour of any issue, ^ »m|onaitt). 
similar to the power for that purpose hereinbefore con- No. 44. 
tained in favour of issue of the now intended marriage, as 
the said [^c^l/e] may think proper, but so that any husband 
who may survive her shall not take more than a life in- 
terest, and that in default of any person beopming entitled 
under any revocation and appointment under this present 
power, and subject to the interests appointed thereunder, 
the part or parts of the [wife's] trust fund to which any 
such revocation and appointment relates shall devolve 
under these presents in the same manner as if no revoca- 
tion or appointment had been made under this present 
power : 

Provided also, that under an exercise of the power 
aforesaid any child (a) of the said [vrife] shall not, except 
by way of advancement, become entitled to any share of 
the [wife's] trust fund unless being a son he attains the 
age of twenty-one years, or being a daughter she attains 
that age or marries : 

Provided also that an only child or any two or more 
children and any issue of a child or children collectively 
of the said [wife] by a subsequent marriage shall not under 
an exercise of the said power become entitled to a larger 
share of the [wife's] trust fund than such only child or 
such children collectively would have taken in case the 
[wife's] trust fund had been equally divided between all 
the children of the said [li^i/Js] by every marriage who 
being sons or a son attain the age of twenty-one years, 
or being daughters or a daughter attain that age or 
marry : 

Provided also that the power last aforesaid may be 
exercised so often as the said [ivife] shall marry, so that 
the total amount ultimately appointed under all revoca- 



(a) This provision cannot be extended to other issue on the ground 
of remoteness. Moreover a share appointed to other issue dying 
under age would not necessarily fall to the husband or wife as next- 
of-kin. 
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SmuBMnra tions and appointmests made pursuant thereto shall not 
(PBMoiiAiTT). gxcggj^ according to the event, the shares or share 

hereinbefore specified of the [wife's] trust fund. 



No. 45. 

Power to hus- 
band or wife 
to make set- 
tlement on 
fatnre 
marriage. 



Provided always, and it is hereby agreed, that in 
case the said [husband] or [wife] as the case may be 
should marry again, then, without prejudice to any 
appointment which may have already been made under 
the powers hereinbefore contained, he, so far as regards 
the husband's trust fund, and she, so far as regards the 
wife's trust fund, may, either in contemplation of or 
after any subsequent marriage make such revocation and 
appointment with respect to those funds respectively as 
hereinafter mentioned, that is to say, may from time to 
time by deed, revocable or irrevocable, or by will or codicil, 
revoke the trusts, powers and provisions hereinbefore 
declared concerning any part or parts of the husband's 
trust fund or the wife's ti*ust fund as the case may be, 
not exceeding together the following shares or share 
thereof, that is to say : If there should be but one child 
and no more of the now intended marriage who being a 
son attains the age of twenty-one years, or being a 
daughter attains that age or manies, not exceeding two- 
third shares thereof, And if there should be two or more 
such children, not exceeding one-half thereof ; And may 
appoint that the part or parts to which such revocation 
extends shall, after his or her death, as the case may 
happen, be held upon such trusts and subject to such 
powers and provisions and geneiully in such manner for 
the benefit of any wife who may survive him or any 
husband who may survive her as the case may be^ or 
any child or other issue or any one or more ex- 
clusively of the children or other issue of such subsequent 
marriage, including powers of advancement in favour of 
any issue, similar to the power for that purpose herein- 
before contained in favour of issue of the now intended 
marriage, as the said [husband] or the said [vdfe] as the 
case may be may think proper, but so that any wife 
who may survive him or any husband who may survive 
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her as the case may be shall not take more than a SsTTLxicnrss 
life interest, and that in default of any person becoming ^ '^^' 

entitled under any revocation and appointment under No. 45. 
this present power, and subject to the interests appointed 
thereunder, the part or parts of the fund to which any 
such revocation and appointment relates shall devolve 
under these presents in the same manner as if no revoca- 
tion or appointment had been made under this present 
power: 

Provided also, that under an exercise of the power 
aforesaid any child of the pei*son making the appoint- 
ment shall not, except by way of advancement, become 
entitled to any share of the fund to which the appoint- 
ment relates, unless being a son he attains the age of 
twenty-one years, or being a daughter she attains that age 
or marries : 

Provided also that an only child or any two or more 
children and any issue of a child or children collectively 
of the person making the appointment by a subsequent 
marriage shall not under an exercise of the said power 
become entitled to a larger share of the fund to which 
the appointment relates than such only child or such 
children collectively would have taken in case that fund 
had been equally divided between all the children of the 
person making the appointment by every marriage who 
being sons or a son attain the age of twenty-one years, 
or being daughters or a daughter attain that age or 
marry : 

Provided ai^so that the power last aforesaid may be 
exercised so often as the person having the power shall 
marry, so that the total amount ultimately appointed 
under all revocations and appointments made pui*suant 
thereto shall not exceed, according to the event, the 
shares or share hereinbefore specified. 

And the said [husbaTid] hereby covenants with the No. 46. 
trustees that if the said intended marriage should be ^ — 7, 
solemnised he will not by any act or omission cause or husband to 
allow the policy hereby assigned, or any policy substi- onWa^Uf^ 

a 2 
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Sbttlimbhts 
(Perbohaltt). 

No. 46. 

and proriBions 
relating 
thereto and to 
gnbetituted 
policy. 



Power for 
trusteea to 
keep up or 
redtore policy 
or effect new 
policy. 



Limitation cf 
liabilities of 
tmstees. 



tuted therefor as hereinafter provided, to become void or 
voidable, and will during his life, from time to time 
duly pay all money payable for keeping on foot the said 
policy, or any policy substituted as aforesaid, or for 
restoring the same respectively if and when voidable ; 
and if any such policy should become void will effect on 
his life a new substituted policy or policies, with such 
office and in such names or name as the trustees or 
trustee shall direct, and for an amount equal to the sum 
which would have been payable under the void policy if 
it had not become void and the said [hiLsbaTid] had then 
died, and will deliver, and if necessary will also assign, 
every such substituted policy, and deliver the receipt for 
every such payment to the trustees or trustee, and will 
not do or suffer any act or thing by means whereof tho 
trustees or trustee may be prevented from receiving any 
money assured by any policy, whether original or 
substituted, subject to the trusts of these presents : 

And it is hereby agreed that the trustees or trustee 
may at any time, in their or his absolute discretion, apply 
any income of the trust fund[s hereinbefore settled] or if 
income be insufficient, then any capital, in making any 
payments proper for keeping on foot or restoring any 
subsisting policy, or for effecting, keeping on foot, or 
restoring any substituted policy [but so that as between 
the husband's trust fund and the wife's trust fund the 
said payments shall be made out of the husband's trust 
fUnd in priority to the wife's trust fund, and payments- 
(if any) made out of the wife's trust fund shall be repaid 
to it as soon as may be out of the husband's trust fund (a)] v 
And every policy so effected, and the money payable 
thereunder, shall be held and applied upon the trusts and 
subject to the powers and provisions hereinbefore declared 
concerning the policy hereby assigned, and the moneys 
payable thereunder. 

And it is hereby agreed that it shall not be obliga- 



(a) Omit these words in brackets, if there is only one trust fund 
settled. 
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tory on the trustees or trustee to enforce any covenant Sbttmmbmts 

hereinbefore contained in reference to any policy, whether ' ^^'^ ' 

original or substituted, or to apply any income or capital No. 46. 

in making payments for keeping on foot or restoring 

any policy, unless when required so to do in any specific 

case by writing signed by some person, or the guardian 

of some person, beneficially interested in the premises : 

And unless also due provision be made to the satisfaction 

of the trustees or trustee for payment of the costs of any 

proceedings required to be taken, and any omission or 

neglect by the trustees or trustee in any of the matters 

aforesaid (except when required and upon due provision 

made as aforesaid) shall not constitute a breach of tnist, 

and the trustees or trustee shall not be responsible on 

account of any policy becoming void through any means 

except their or his own omission or neglect when so 

required, and upon due provision made as aforesaid. 

And it is hereby agreed, and the said [wife] (a) No. 47. 
hereby covenants with the trustees hereinbefore named Agreement to 
that if she should at any time after the now intended settle other 
marriage (b) and during the same coverture become entitled ^^ ^ ^ 

(a) This covenant is now made by the wife alone. Under the Operation and 
M. W. P. A. B. 2, the husband married after 188^ takes no interest ^^^^ <>' 
in the property belonging to his wife at the time of marriage or JJ^^^e? 
acquired by, or devolving on her after marriage, and his covenant 
has no effect : see Dawes v. Tredwdl, 18 Ch. D. 354. The covenant 
by the wife binds her present and future property under s. 1 of that 
Act, if she is not restrained from anticipating it : see s. 19. But if 
she carries on a trade separately from her husband it is void against 
her creditors in case of her bankruptcy : ss. 1 (6), 19, Ex parte Bolr 
land, L. R. 17 Eq. 116. An agreement to settle oUier property of the 
wife is no longer necessary for the protection of the wife against marital 
right, but it may still be useful to protect her against marital influence. 

(6) This covenant is so framed as to include only property which Stamp on 
devolves after the marriage. If other property belonging to the covenant to 
wife at the time of the marriage besides that specifically settled were "^^^' 
included, it seems doubtful whether the ad valorem stamp must not 
be sufficient to cover such other property, and the solicitor preparing 
the deed might be held liable to the penalty if he omitted to have the 
deed stamped to the full amount : see 51 Vict c 8^ a. 18 (c). 
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SiTTLEHMTs ill siiy manuer and for an}' estate or interest to any real 
( K MOHA LTT). ^^ personal property of the value of £ or upwards 
No. 47. at one time and from one and the same source (except 
jewels, trinkets, ornaments, furniture, plate, china, glass, 
pictures, prints, books, and other chattels passing by 
delivery, and not being securities for money, which, 
and also any property excepted from this covenant as 
being not of the value of £ , it is hereby agreed shall 
belong to her absolutely for her separate use), Then and 
in every such case she and all other necessary parties will 
at the cost of the trust estate, as soon as may be, and to 
the satisfaction of the trustees or trustee, convey such real 
or personal property to the trustees or trustee upon trust 
to sell or call in or convert into money the part or parts 
thereof not consisting of money, but with power for the 
trustees or trustee to postpone such sale, calling in, and 
conversion so long as they or he may think fit, and to 
retain investments transferred under this covenant and 
dispose of the annual income thereof in like manner as 
the annual income of the [wife's] trust fund, and so that 
a reversionary interest be not sold before it falls into 
possession unless the trustees or trustee see special reason 
for sale. 

And rr is hereby agreed that the trustees or trustee 
shall stand possessed of the money to arise from such sale, 
calling in, or conversion, and of any part of the said 
property received m money Upon the trusts and subject 
to the powers and provisions hereinbefore declared con- 
cerning money forming part of the [wife's] trust fund, 
or as near thereto as circumstances will permit, and so 
as to form one fund for all purposes with the wife's trust 
fund. 

Provided nevertheless that any annuity or the in- 
come of any other real or personal property limited to or 
held in trust for the said [ivife] for her life only or for 
any term of years determinable on her death, is not to 
be sold without her consent in writing, and if not sold 
and until sale thereof (if any) is to be paid to her for 
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her separate use without power of anticipation during any Swrnaaams 
coverture. (Femojiawt). 

Provided always that the trustees or trustee shall No. 47. 
not be made accountable in respect of any real or per- „ T 
sonal property becoming subject to the covenant lastly oftnutoes. 
hereinbefore contained unless and until the same shall 
have been actually conveyed, assigned, paid or transferred 
to them or him, nor shall they or he be chargeable with 
breach of trust or made liable in any way for not taking 
any proceedings to get in the same real or personal 
property or any part thereof unless and until required in 
writing so to do by some person beneficially interested 
under these presents. 

[Add power to lease, No, 52, arid see note (a) to No, 49.] 

And it is hereby agreed that the trustees or trustee ^o. 48. 

may during the lives of the said [hv^band] and [tt;i/e], and 

the life of the survivor of them, with their, his, or her inrest in the 
consent in writing, instead of laying out all or any money P^***"* *' 
held on the trusts of these presents in the other invest- 
ments hereinbefore authorised, invest the same money in 
the purchase of any messuages, lands or other heredita- 
ments in England or Wales, being either freehold, cus- 
tomary freehold, or copyhold of inheritance, or leasehold 
for any term of years whereof not less than sixty years is 
unexpired at the time of purchase, or in making improve- 
ments on the hereditaments so purchased, and the same shall 
be conveyed, surrendered or assigned to and vested in the 
trustees or trustee Upon trust with the consent in writing 
of the said [husband] and [wi/e], or the survivor of them, 
and after the death of both at the discretion of the trus- 
tees or trustee, to sell the same hereditaments or any part 
thereof ; 

And the trustees or trustee shall stand possessed of the 
net money to arise from any such sale (after payment of 
the costs incidental thereto) Upon the trusts and subject 
to the powers and provisions (including this present 
power of purchasing hereditaments) upon and subject to 
which the money laid out under this present power would 
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SlTTLUnBHTB 

(Puuonaltt). 



No. 49. 

Power (ob- 
ligatory on 
reqaest) to 
inveRt in the 
purchase of a 
residence. 



No. 60. 

CoYenantby 



then have been held if the same had Dot been so laid out, 
and in the meantime until sale the purchased heredita- 
ments are to be considered as money. [Add power to 
lease, Form No. 62, and see note (a) to Form No, 49.] 

And it is hereby aqreed that at any time during the 
joint lives and upon the joint request in writing of the 
said [htbsband] and [m/^J the trustees or trustee shall, and 
they and he are hereby required to raise out of the 
[husband's trust fund or the wife's] trust fund, [or partly 
out of each], any sum not exceeding £ , and invest 
the sum ^ raised in the purchase and in paying the 
expenses of the purchase of a dwelling-house with or 
without garden-ground or other land, or any usual ap- 
purtenances, as a residence for the said [husband] and 
[m/e], such messuage and hereditaments to be either 
ft'eehold, customary freehold, or copyhold of inheritance, 
or leasehold for any term of years whereof not less than 
sixty years is unexpired at the time of purchase, and in 
making improvements on the hereditaments so purchased, 
and the same shall be conveyed, surrendered, or assigned to 
and vested in the trustees or trustee Upon trust at the 
request in writing of the said [hvsband] and [wife] or the 
survivor of them, and after the death of both at the 
discretion of the trustees or trustee, to sell the same 
hereditaments or any part thereof. 

And the trustees, &c. [Continue as in last Form, and 
add at the end the fbUowing provisiori] : 

And it is hereby agreed that until such sale as 
aforesaid the trustees or trustee shall permit the said 
\hushand] and [t(;i/e] and the survivor of them to occupy 
the messuage, land and hereditaments so purchased [Add 
'power of leasing, Form No. 52 (a)]. 

Now THIS INDENTURE WITNESSETH that in pursuance of 



(a) If FoimB No«. 47, 48, and 49, or any two of them, are used 
in the same settlement, it will be sufficient to use Na 52 once only 
and it should come after the last used. 
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the said agreement and in consideration of the said Sittlimbhts 
intended marriage the said [father of husband or wife] ^ ■««^^">' 
covenants with the trustees, and also separately with the No. 50. 
said [husbavd] and with the said [vyife], that if the said pare^tto^nay 
intended marriage should be solemnised within six a principal 
calendar months from the date of these presents the said *"™* 
[parertt] will during his life, or his heirs, executors, or 
administrators will within six calendar months after his 
death, pay to the trustees or trustee the sum of £ , 
And also so long as that sum or any part thereof remains 
unpaid after the solemnisation within the time aforesaid 
of the said marriage will pay to the trustees or trustee 
interest for the said sum or for so much thereof as for the 
time being remains due at the rate of £3 lOa. per cent, 
per annum, by equal half-yearly payments, the first half- 
yearly payment to be made at the end of six calendar 
months from the day of the solemnisation of the said 
marriage, the said sum and the interest thereon to be held 
Upon the trusts hereinafter declared thereof. 

And this indenture also witnesseth that in con- No. 61. 
sideration of the said intended marriage the said [wife's covenant by 
father"] hereby covenants with the trustees hereinbefore ^'•'^ ^**«' 
named, and also as a separate covenant with the said sum. 
[u;i/(?], That if the said intended marriage should be solem- 
nised within six calendar months from the date hereof the 
said [wife's father] will during so much of his life [or the 
life of his present wife if surviving him] as the said [tvife] 
or any of her issue by the said [husband] shall be living, 
pay to the trustees or trustee the annual sum of £ , 
such annual sum to commence from the day of the solem- 
nisation of the said intended marriage, and to be deemed 
to accrue due from day to day, but to be paid by equal 
half-yearly payments, the first payment to be made at the 
expiration of six calendar months from the solemnisation 
of the said intended marriage, And it is hereby agreed 
that the trustees or trustee shall pay and apply the said 
annual sum of j6 to the persons and in the manner to 
whom and in which the annual income of the [wife's] 
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8BTTL1MKNT8 ti*u8t fuiid shall be payable or applicable [or would be 
aiisoKALTT). payable Of applicable in case the same had fallen into 
possession]. 



No. 52. 

Power of 
leasing for 
twenty- one 
years here- 
ditaments pur- 
chased (6). 



No. 68. 



Power to 
concor in 
partition (e). 



And (a) it is hereby agreed that the trustees or 
trustee may with the consent in writing of the said 
[hibaband] and [wife], or the survivor of them, and after 
the death of both at the discretion of the trustees or 
trustee, lease any messuages, lands, or hereditaments 
subject to the trusts of these presents for any term not 
exceeding twenty-one years at the best rent to be reason- 
ably obtained, without taking a fine, and subject to such 
special covenants and provisions as may be deemed proper 
[and the net rents received after payment of outgoings 
shall be paid or applied in like manner as the income oi 
investments representing the purchase-money would be 
payable or applicable if a sale had been made, and the 
proceeds had been invested under the trusts of these 
presents (6).] 

And (c) it is herebt agreed that the trustees or 
trustee may with the consent in writing of the said 



(a) Where land Ib conveyed upon trust for sale, as in Form No. 10, 
and the husband and wife are made successive tenants fo^ life of the 
proceeds of sale and of the rents and profits until sale, the tenant for 
life for the time being may, by leave of the Court obtained under 
S. L. A. 1384, s. 7, exercise the powers of leasing conferred by S. L. A 
1882, s. 6. But until such an order has been obtained and roistered, 
and, if necessary, re-registered as a 2m peridens, the trasteea are the 
proper persons to exercise the leasing power in the text without any 
consent except what may be required by the settlement : see S. L. A. 
1884, 88. 6 and 7. The same principle applies to land purchaBed under 
Forms Nos. 48 or 49. 

(6) Omit the words in brackets where this form is used in con- 
nection with Form No. 10, and in that case Form No. 40, as to the 
application of the rents until sale, should be used in the deed of even 
date : see Precedent XLVI., SetU. PinaUy. 

(c) This form is applicable to a settlement of a share of the pro* 
ceeds of the sale of hereditaments directed to be sold but remaining 
unsold, see Precedent XLYIII., but it may be readily adapted to 
a settlement upon trust for sale of an undivided share. The observa« 
tions in note to Form No. 62 as to leasing apply also to a partition. 
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[hibsband] and [vdfe'], or the survivor of them, daring SiTTMiairTs 
their, his, or her life, and after the death of both at the (P**^^i^^)- 
discretion of the trustees or trustee, concur with any No. 53. 
other person for the time being entitled to dispose of any 
undivided share or shares of any lands or hereditaments 
mentioned in the [2nd] Schedule hereto, in making or 
in allowing or consenting to making a partition of the 
same hereditaments or any of them, and to give or receive 
any money for equality of partition, and may make any 
such partition upon any terms or conditions, and in any 
manner they or he may think fit, and may execute and 
do all assurances and things which they or he think ex- 
pedient for the purpose of effecting such partition or any 
arrangement relating thereto, and may accept any here- 
ditaments under a partition instead of the share hereby 
assigned of proceeds of sale of hereditaments, and the 
hereditaments so accepted shall be conveyed to and 
vested in the trustees or trustee upon and subject to like 
trusts, powers, and provisions as are by these presents 
declared and capable of taking effect concerning any 
hereditaments purchased out of the [wife's] trust fund (a) 
under the power in that behalf hereinbefore contained 
[i.e. Form No. 48]. 

And it is hereby agreed that the trustees or trustee No. 54. 
may, pending the negociation and preparation of any _ "~" 
security hereby authorised, or during any other time posit money 
while an investment of the nature hereby authorised is "* ^^^* 
being sought for, deposit any money, subject to the trusts 
of these presents, at any joint-stock or other bank, either 
at interest or otherwise, as may be deemed expedient, all 
which interest (if any) and all bonuses and other periodi- Bohoms to 
\ cal payments in the nature of income accruing from or ^ "'<»™®« 
^ payable in respect of any of the trust premises shall, for 
the purposes of these presents, be deemed annual income, 
and be applicable accordingly (6). 



(a) That is, assuming that the share assigned by the settlement 
belonged to the wife. 
((} Afl to the cases in which, as between tenant for life and re- Nature of 

bonus. 
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Settlsmots And further that the trustees or trustee [with such 
( goHA LTT). QQug^ut or at such discretion as aforesaid] may lend money 
No. 56. on any security hereinbefore authorised in conjunction 
with money lent by any other person or persons, by way 
of contributory loan, and may accept the security in the 
names or name of the trustees, or one of them, together 
with other names or another name, or may permit the 
same to be taken exclusively in the names of other 
persons as may be deemed expedient (a). 



Power to make 

oontribatoiy 

loaoB. 



No. 56. 

Loan may be 
for a term. 



No. 67. 

Power to tniB- 
teea to value 
and apportion 
mixed fonda. 



And further may contract that money invested on 
any security shall not be called in during any period not 
exceeding five years, provided interest bo paid within one 
calendar month after the half-yearly day on which it 
becomes due. 

Provided always, that in the execution of any of the 
aforesaid trusts or powers the trustees or trustee may 
decide what money represents income and what represents 
capital, and may allot or apportion any moneys or invest- 
ments, the trusts whereof are hereby declared, to or 
between the persons entitled thereto in such manner 
[and may set apart such investments to answer any 
annual sum payable to any person] as the trustees or 
trustee shall deem just and reasonable according to the 
respective rights and interests of those persons, and not- 
withstanding that funds held on diflFerent trusts have been 
blended, and for the pui-poses aforesaid may ascertain 
and fix the value of the respective parts of the said 
investments, and every such decision, allotment appor- 
tionment [setting apart], and valuation, shall be as bind- 
ing upon all persons then or thereafter to be interested 
in the premises as if the same had been duly made by a 
Court of competent jurisdiction. 



] 



mainderman in the absence of such a provifiion as in the text, a 
bonus is income or capital, see Re Bouch, SproiUe v. Bauch, 29 Ch. D. 
635. 

(a) A contributory loan is a breach of trust unless authorised 
expressly : WM v. Joncuy 39 Ch. D. 660. 
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Frovibed also that the trustees or trustee may permit SsTTLsicsaTs 
the trustees or trustee for the time being of the recited will ('^**^^^'")- 
[or settlement] to retain any investments mentioned in No. 58. 
the part of the schedule hereto, and now held « "" „ 

'^ 1 .11 1 Power to allow 

on the trusts of that will [or settlement], though not eziBuing in- 
being investments authorised by the terms of that will [or ^^^^^ ^ 
settlement J, and the trustees or trustee shall not be bound 
to take any proceedings as to any such investments which 
are not so authorised, or as to any other investments for 
the time being held on the trusts of that will [or settle- 
ment], nor be liable in any way for any loss which may 
occur through retainer of investments, proper or other- 
wise, held on the trusts of that will [or settlement], or 
through any act, deed, or omission on the part of the 
trustees or trustee thereof. 

And it is hereby declared that all costs, charges and No. 59. 
expenses of, or incidental to the preparation and. execu- n^TT' .x, 
tion of these presents, and the recited indenture of even ment out of 
date herewith [and of or incidental to obtaining the here- ^^ *'™** 
inbefore recited order of the Chancery Divi^on] shall be 
raised and paid by the trustees or trustee out of the wife's 
trust fund, and a memorandum in writing indorsed on 
these presents and signed by the trustees or trustee, and 
the said [husband] and [rvife] or the survivor of them, 
certifying the amount of such costs, shall be conclusive as 
to such amount, and binding on all persons interested 
under these presents (a).^ 

And it is hereby agreed that securities to bearer No. 60. 
taken as an investment may be deposited by the trustees p "T"*^ 

tees to deposit 

(a) Formerly a husband paid for the settlement of bis wife's pro- Oosto of settle- 
perty, because he was liable for her debts. Now he is only liable to ^^^^ ^7 ^^®- 
the extent of the property he takes from her, and if all is settled he 
is not liable. In De Siacpoole v. De Stacpoole (W. N. 1887, 233), the 
Court ordered tliat the costs of all parties to a settlement, which had 
been made by a female ward under the Infants' Settlement Act and 
which contained no provision as to costs, should be paid out of funds 
in Court which were subject to the settlement. 
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SiTTLBXKNTs ov trustec for safe custody in their or his names or name 
^^ltt;. ^j^j^ ^^y banker, or banking company, or with any 

No. 60. company whose business it is to take charge of securities 

securitiea to ^^ *^** nature, and the trustees or trustee shall not be 
bearer for safe responsible for any loss incurred in consequence of such 
^" deposit, and may pay out of the income of the trust 

premises any sum required to be paid on account of such 
deposit and for safe custody, and such deposit shall be a 
sufficient compliance with the power to invest herein- 
before contained notwithstanding the direction that in- 
vestments shall be made in their or his names or name. 

No. 61. And it is hereby declared that any trustee in the 

PowertTtrus- ^^'^^^^^ ^^ ^^® ^^^^^ business may instead of acting 
tees to employ personally employ and pay an agent whether being a 
0^ money! solicitor or any other person to transact all business and 
*c- do alL acts required to be done in the trust including the 

receipt and payment of money (a). 



No. 62. 

Costs of pro- 
fessional 
trustee. 



No. 63. 

Appointment 
of new trus- 
tees. 



And that any trustee being a solicitor or other person 
engaged in any profession or business shall be entitled to 
be paid all usual professional charges for business trans- 
acted and acts done by him or any partner of his in con- 
nection with the trusts hereof, including acts which a 
trustee not being in any profession or business could have 
done personally (6). 

And rr is hereby agreed that the said [htiabaiid] and 
[wife] during their joint lives, and the survivor of them 
during his or her life, shall have power to appoint a new 
trustee or new trustees of these presents. 



(a) See Be Bellamy and Metropolitan Board of Works, 24 Ch. D. 
387, Re FUnoer and samey 27 ib, 592. This power is more extensive 
than the power in the Trustee Act, 1888 (51 & 52 Vict c. 69), s. 2 

(1) (2). 

(b) See Earhin v. Darby, 28 Beav. 323 ; Johnson v. Telford, 3 

Russ. 477 ; Be Chappie, Newton v. Chapman, 27 Ch. D. 584 ; Be Cor- 
sellis, Lawton v. Elwes, 33 ib, 160, 34 Ch. D. 675 ; and as to employ- 
ing an agent to collect debts, see Brier v. Evison, 26 Ch. D. 238. 
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Provided always, and it is hereby agreed, that the said Sbttlbmbhts 
[wife] may from time to time or at any time by deed re- ^ *mohaltt). 
vocable or iiTevocable, with the consent in writing of the No. 64. 
trustees for the time being of these presents not being less p^,^J^,^e 
than two in number, which consent such trustees may to revoke with 
withhold or give at their discretion without being in any ^JJJ^*^ 
way liable for the exercise of such discretion, revoke all or 
any of the trusts hereinbefore declared concerning all or 
any part or parts not exceeding together one-half of the 
[wife's] trust fund, and may direct that the part or parts 
of the trust fund to which such revocation extends shall 
be held in trust for herself absolutely for her separate use 
or otherwise as she may think proper. 



( 96 ) 



ssttlemknt8 
(Realty). 

Effect of statu- 
tory provisions. 

Powers sup- 
plied by the 

S. L. A.y 

1882. 



Powers sup- 
plied by C. A.f 
1881. 



SECTION IV. 
FORMS IN SETTLEMENTS OF REALTY. 

Introduction. 

The effect of statutory provisions is that the Settled 
Laud Act, 1882, supplies in settlements by deed or will 
full powers of sale, exchange, enfranchisement, and parti- 
tion (bs. 8, 4), of leasing (ss. 6-12), surrendering leases 
(s. 18), and granting to copyholders license to lease (s. 14), 
including powers to deal with the surface and minerals 
apart from each other, and with or without way-leaves 
and other rights (s. 17). It also provides for the case of 
undivided shares (ss. 2 (10) (i.), 19), and confers on trustees 
power to give receipts (s. 40), and contains clauses as to 
trustees' indemnity (ss. 41, 42). It is useless now to in- 
sert in a settlement any powers to dispose of the settled 
land similar to those in the Act. As between such powers 
in a settlement and similar powers in the Act, tho&e in 
the Act prevail (s. 66 (2)) and cannot be negatived (s. 51) ; 
but in some cases further special or larger powers may be 
necessary and will have effect when inserted in a settle- 
ment in the same way as powers conferred by the Act 

(s. 67). 

The Conveyancing Act, 1881 (s. 44), supplies powers 
for recovering rent-charges by distress and entry and 
creation of a term of years, also for management and for 
receipt and disposal of rents during minority (s. 42), and 
power for surviving or continuing trustees (including 
those appointed by the Court, (Settled Land Act, 1890, 
53 & 54 Vict. c. 69, s. 17) ) to appoint new trustees 
(s. 31), but as a general rule power should be given to a 
tenant for life to appoint trustees. 
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In the preparation of settlements of land by deed or Sbttmmknts 
will the following points should be attended to with refer- ^ ^^''V * 
€nce to the Settled Land Acts : — Points to be 

(1.) To declare by the settlement that persons therein i^ drawing 

named are the trustees thereof for the purposes wttiements. 

of the Acts, 1882 to 1890 (s. 2 (8) of Act of ^^^ 

1882). 
(2.) To give express authority, if so desired, for all Sole trustee. 

powers to be exercised by, and for capital money 

to be paid to, a sole trustee (S. L. A., 1882, s. 39). 
(3.) To make fines taken on licences to copyholders Pines on 

• • -I licences to 

capital money. copyholders 

(4.) To dispense with notice to the trustees, or their to be capital, 
solicitor, under S. L. A., 1882, s. 46, if so desired, ^^^jj*^ 
In some cases it may be desired to dispense with 
notice of leases only. 

(5.) To give, if so desired, a larger power of interim Interim 
investment of capital money than that given by ^^^ ^ 
S. L. A., 1882, s. 21 (i.), or the Trustee Invest- 
ment Act, 1889, 52 & 53 Vict. c. 32. 

(G.) To specify, if so desired, any other mode of appli- Application of 
cation of capital money besides those in s. 21 of ^^*** * 
the Act of 1882, or in s. 13 of the Settled Land 
Act, 1890 (paying incumbrances), or the Trustee 
Act, 1888, s. 11 (renewal of leases). 

(7.) To direct that where the reversion in fee on a Lease to merge 
lease is purchased, the leasehold term shall be ^'^ v^^ «« 

^ , , reversion in 

merged, so as to avoid all question on this fee. 
point. 

(8.) To enable the grant of leases for any longer teim. Terms, &c., of 
or on other conditions than specified in the Act ®"*^* 
of 1882, where required by the custom of the 
district, so as to avoid an application to the 
Court under s. 10. 

(9.) If not desired that any part of mining rents should Mining rents, 
be set aside as capital money under s. 11, of 
S. L. A. 1882, the settlement should contain an 
express direction for this purpose. This will 
probably be a usual clause in settlements, the 

H 
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ScRLUfBHTS 

(Rbalty). 



Sale of maa- 
iloii. 



Raising money. 



Farchase out 
of England. 



AccnmnlationB 

during 

minority. 



tenant for life being generally allowed to take 
the whole rent under mining leases. 

(10.) To give, where desired, express power to sell or 
lease the principal mansion-house and lands 
occupied therewith, notwithstanding the Settled 
Land Act, 1890, s. 10. 

(11.) To give, if desired, power to raise money by mort- 
gage for improvements or other purposes not 
included in ss. 18 or 47 of S. L. A., 1882, or 
8. 11 of the Act of 1890. 

(12.) In settlements of land in England to give, where 
desired, power to invest capital money in the 
purchase of land elsewhere (S. L. A, 1882, s. 23), 
and to exchange land in England for land out of 
England (s. 4 (8)). 

(13.) To provide, if so desired, that accumulations of 
surplus rents during minority shall be applicable 
as Capital money, where the infant dies under 
age without leaving issue inheritable. This is 
the usual course, otherwise they form part of 
the infant's personal estate (Conv. Act of 1881, 
s. 42 (5) (iii.)). 



COMMON FORMS. 

No. 1. To THE USE that the said [wife] may during the joint 

Re C^m ^^^ ^^ heraelf and the said [husband] receive out of the 
for pin-money, premises by way of pin-money for her separate use and 

without power of anticipation the yearly rent-charge of 
£ to commence from the solemnization of the said 
intended marriage and to Sfienxe from day to day, but to 
be paid without any deduction by equal quarterly pay- 
ments the first thereof to be made at the end of three 
calendar months from the solemnization of the marriage if 
the said [toife] and [huabaTid] be both then living (a). 
And subject to the said rent-charge. 



Remedies for 
recoYery of 
lent-cbargei. 



(a) The remedies for the recovery of rent-charges are given by 
C. A 1881, 8. 44. Under the M. W. P. A 1882, s. 12, the wife takes 
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To THE USB of the said [husband] (a) during his life ^f^"!^^'" 

without impeachmeDt of waste, With remainder, 

No. 2. 

To THE USE THAT the said [wife] if she should survive ^® ^^^' 
the said [husband] shall receive out of the premises during 
the residue of her life (i) the yearly rent-charge of Jomture rent- 
£ to commence from his death and to accrue from ^ *'*^" 

day to day, but to be paid without any deduction [except 
succession duty] (c) by equal half-yearly payments, the 
first thereof to be made at the end of six calendar 
months from his death, And subject to the said rent- 
charge. 

To THE USE of the said and [or where No. 4. 

there is onl/u one set of trustees, say the trustees herein- - "I 

^ •' » if Tenn to seenre 

portions. 



the rent-charge as her separate property, and has the same remedies 
as if she were afeme sole, and it is unnecessaiy to limit it to a trustee 
for her as under the old practice. As to the effect of the words ''with- 
out any deduction/' see note (c). 

(a) The word " assigns " is not a word of limitation, and is omitted ABsigns 
throughout these foims as superfluous : Williams, R. P. 145, 12th ed. ; oniitted, 
OOwme V. Bowlett, 13 Ch. D. 777. 

(5) The words in har of dower, &&, are omitted, as the husband And bar of 
can always har his wife of dower hy deed or wiU. dower. 

(c) Rent-charges, although no rate or local assessment is payahle *' Without any 
in respect of them, are suhject to deduction on account of land-tax deduction ;" 
(38 Geo. 3, c 5, 88. 4, 6, 24) imless expressly exempted (see note to Land tax. 
Owynne t. Heaton, 1 Bro. C. C. 4, and to 3 Dav. Conv. 313, 3rd ed.). 
The words " without any deduction " are not sufficient to make a Income tax. 
rent-charge payahle imder a deed free of income tax, the deed heing 
a contract : 5 & 6 Vict. c. 35, s. 103 ; Floyer v. Barikes, 32 L. J. Ch. 
610, 612 ; AU.'Gen, v. Shield, 3 Hurl. & N. 834 ; nor sufficient to free 
an annual sum given hy a will from income tax : Lethbridge y. Thur- 
low, 15 Beav. 334 ; Gleadow v. Leetham, 22 Ch. D. 269 ; unless the 
context shows a contrary intention : Lord Lowi v. Duchese of Leeds, 
2 Dr. & S. 62 ; In re Bannerman^s Estate, 21 Ch. D. 105 ; 1 Jarm. 
Wills, 187, n. 4th ed. In wills the words " clear of income tax ** 
should he used if that is the intention. The words in brackets should Saooesnon 
he used where the rent-charge is not to he free of succession dujy : daty. 
Floyer v. Bankes, 3 De 0. J. & S. 306, more correctly reported 33 
L. J. Ch. 1. 

H 2 
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Settlements 
(Rbaltt). 



No. 6. 



Sons in tail 
male and in 
tail. 

Daughters 
tenants in 
common in 
tail. 



No. 6. 



Issae in tail 
male of the 
husband as he 
shall appoint. 



In default, to 
use of eons of 
marriage in 
tail male. 



Remainder to 
husband in fee. 



No. 7. 

Full limita- 
tions in strict 
settlement 
(not on mar- 
riage) or in a 
will. 



before named] (a) for a term of years without impeach- 
ment of waste on the trusts hereinafter declared, And 
subject thereto. 

To THE USE of the first and other sons of the said 
[husbaTid] by the said [wife] successively according to 
seniority in tail male, With remainder To the use of 
the same sons successively in tail general, With re- 
mainder To THE use of all the daughters of the said 
[husbamd] by the said [wife] in equal shares as tenants in 
common in tail general. With cross remainders between 
them in tail genei*al (6), With remainder To the use, &c. 

To the use of or in trust for all or such one or 
more exclusively of the others or other of the sons or of 
the issue male of sons of the said [husband] and charged 
with such annual sum or sums in favour of any one or 
more of such sons or issue male for any estate not greater 
than an estate in tail male and subject to such conditions 
restrictions limitations and remainders over for the benefit 
of all or any one or more of such sons or issue male for any 
estate not greater than as aforesaid as the said [hvsbaTid] 
shall from time to time or at any time by deed revocable 
or irrevocable or by will or codicil appoint, And in default 
of and until and subject to any such appointment To the 
USE of the first and other sons of the said [huabaTid] and 
[wri/e] successively, according to seniority in tail male With 
remainder To THE USE of the said [husbaTid] in fee 
simple. 

To THE USE of the said A. B. for his life, with re- 
mainder To the use of W. B., the eldest son of the 
said A. B., for his life, with remainder To the use of 
the first and other sons of the said W. B. successively 
according to seniority in tail male, with remainder To 



Bxecuton, &e., (a) Executors and administrators are not mentioned, they take the 
omitted. ' term without being specially named. 

(h) These limitations are now sufficient to create estates tail : C. A 
1881, 88. 51, 57, and Form IV. in 4th schedule thereto. 
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the use of J. B., the second son of the said A. B., for Settlbmiiit8 
his life, with remainder To the use of the first and other (B*^^)- 
sons of the said J. B., successively according to seniority No 7. 

in tail male, with remainder To the use of the third, 

fourth, and other younger sons of the said A. B. [i.e., 
v/nborn sons (a)] successively according to seniority in tail 
male, with remainder To the use that the persons to 
whom estates in tail male are hereinbefore limited may 
successively take estates in tail general in the same order, 
with remainder To the use of the first and other daughters 
of the said W. B. successively according to seniority in 
tail male, with remainder To the use of the first and 
other daughters of the said J. B. successively according - 
to seniority in tail male, with remainder To the use of all 
the same daughters 'successively in the same order in tail 
general, with remainder To the use of 0. W., the only 
daughter of the said A. B., and wife of &c., during her 
life, with remainder To the use of the first and other sons 
of the said 0. W. successively according to seniority in 
tail male, with remainder To the use of K. B., the second 
daughter of the said A. B. during her life, with re- 
mainder To the use of the first and other sons of the 
said K. B. successively according to seniority in tail 
male, with remainder To the use of the third, fourth, and 
other younger daughters of the said A. B. [i.e. unborn 
daughters] successively according to seniority in tail 
male, with remainder To the use that the several per- 
sons to whom the several last-mentioned estates in tail 
male are hereinbefore limited, may successively take 
estates in tail general in the same order, with remainder 
To the use of the third, fourth, and other younger 
daughters of the said A. B. successively according to 
seniority in tail general, with remainder To the use of the 
first and other daughters of the said C. W. successively 
according to seniority in tail general, with remainder to 



(a) In a will the clause reducing the estates of tenants in tail bom 
in the testator's lifetime to estates for life should be added, Form 
No. 11, WaU {ReaUy). 
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Sbttlvxents 
(Rbaltt). 

No. 7. 



No. 8. 

Life estates to 
be witboat 
impeacbment 
of waste, 
And as to 
females with- 
out power of 
antidpatioo. 

No. 9. 

Name and 
arms dause. 



the use of the first and other daughters of the said K. B. 
successively according to seniority in tail general, with 
remainder To the use of the said A. B. in tail general, 
with remainder To the use of the said A. B. in fee 
simple. 

And it is hereby declared that every estate for life 
hereby limited shall be without impeachment of waste. 
And that each female to whom an estate for life is hereby 
limited shall take for her separate use without power of 
anticipation during any coverture (a). 

Provided always that every person (other than a peer 
or peeress) who under the limitations hereinbefore con- 
tained becomes entitled as tenant for life or as tenant in 
tale [male, or in tail] by purchase to the possession or to 
the receipt of the rents and profits of the premises hereby 
settled, and does not then use and bear the surname and 
arms of shall within one year after becomiug so 

entitled or (being an infant) within one year after attain- 
ing the age of twenty-one years, and also every person not 
a peer being the husband of a woman becoming so en- 
titled, shall within one year after his marriage or within 
one year after his wife becomes so entitled, or if he be an 
infant then within one year after attaining the age of 
twenty-one years, whichever of the three last-mentioned 
events last happens unless in any case prevented by death, 
take, use, and bear and every person becoming so entitled 
who already uses the name of shall continue to 

use and bear in all deeds and writings which he or she 
shall sign, and upon all occasions the surname of 
either without any other surname or with and after any 
other surname, and shall also use the arms of or 

quai'ter the same with his or her family arms, and if not 
having already borne and used such surname and arms 
shall apply for and endeavour to obtain the royal licence, 



(a) It is not necessary to limit an estate to a trustee for a woman 
or to give it expressly for her separate use (M. W. P. A 1882 (ss. 1, 
2) ), but it is best to express the separate use. 
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or take such other steps as may be requisite, to authorize Shttlbwhw 
the user and bearing of the said surname and arras. And ^^^^^)- 
FURTHER, that in case any person becoming so entitled No. 9. 

(not being a peer or peeress) and not having already 

taken or used and borne such surname and arms should 
refuse or neglect, within the time aforesaid, to take, use, 
and beai' the same respectively, or to take such steps as 
aforesaid or if any person having already borne and used such 
surname and arms should discontinue to use and bear the 
same then, and in every such case, immediately after the 
expiration of the said term of one year or immediately 
after such discontinuance as aforesaid, as the case may 
be, if the person who or whose husband shall so refuse or 
neglect or discontinue as aforesaid should be tenant for 
life, the estate for life of that person shall absolutely deter- 
mine, and if the person who or whose husband shall so 
refuse, neglect, or discontinue as aforesaid shall be tenant 
in tail [male or in tail], then the estate in tail [male, or in 
tail] of that person shall absolutely determine, and the 
premises hereby settled shall immediately go to the person 
next in remainder under the limitations hereinbefore 
contained in the same manner as if, in the case of a per- 
son whose estate for life is so made to determine, that 
person were dead, or, in the case of a person whose estate 
in tail [male, or in tail], is so made to determine, that 
person were dead and there were a general failure of issue 
of that person inheritable to the estate which is so made 
to determine : Provided that the determination of an 
estate for life shall not prejudice or affect any contingent 
remainders expectant thereon, and that after such deter- 
mination the premises shall remain to the use of 
and their heirs and assigns during the residue of 

the life of the person whose estate for life so determines 
Upon trust during the residue of the life of that person to 
pay the rents and profits of the premises to or permit the 
same to be received by the person or persons for the time 
being entitled under the limitations hereinbefore contained 
to the first vested estate in remainder expectant on the 
decease of that person. 
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BiTTLBMIVTS 
(&BU.TT). 

No. 10. 

r 

TrastBof 
portion tenn 
in marriage 
•ettiement 



And it is herebt declared that the said 
and their executors and administrators (a) 

shall stand possessed of the said term of years 

Upon trust if there should be any child or children of 
the said intended marriage, who being a son or sons attain 
the age of twenty-one years, or being a daughter or 
daughters attain that age or marry (b) (other than and 
besides a first or only son or any other son or sons [or any 
daughter or daughters (c)], who, before attaining the age 
of twenty-one years, shall be or become entitled under the 
limitations hereinbefore contained to the first estate of 
inheritance in the premises hereinbefore conveyed) then 
after the death of the said [husband], or in his lifetime 
with his consent in writing by mortgage or sale or demise 
of the premises or any part thereof for all or any part of 
the same term, or by receipt of the income thereof, or by 
all or any of those means or by any other reasonable 
means to mise for the portion or portions of such child or 
children, or the issue of such child or children, the sum of 
money hereinafter mentioned with interest thereon at a 
rate not exceeding £S 10«. per cent, per annum from the 
death of the said [huabaiid], that is to say, the sum of 
£ if there should be only one such child, The sum of 

£ if there should be two such children and no more. 

And the sum of £ if there should be three or more 

such children ; such portion or portions to be vested in 
and payable to such child or children or issue at such age 
or time (not previous in case of a child being a son to the 



(a) It is now unnecessary to give a power or trust expressly to the 
survivor of two or more trustees or to the representatives of the sur- 
vivor (C. A. 1881, s. 38), but it is still necessary in regard to terms 
of years or other personal estate (to which s. 30 of that Act does not 
apply) to specify " executors and administrators," if they are to have 
the discretionary powers of original trustees. "Assigns" will be new 
trustees, and need not be specified. 

(b) As to the importance of limiting a time for the vesting of 
portions, see Hemming v. Griffith, 2 Gift*. 403 ; Knapp v. Knapp, L. R, 
12 Eq. 238 ; Henty v. JFrey, 21 Ch. D. 332. 

(e) Omit the words in brackets if the daughters take as tenants in 
common in tail 
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age of twenty-one years, or in case of a child being a Settlexvhts 

daughter to that age or marriage), or any one or more ex- ^ ^^v- 

clusively of the other or others of such children or issue No. 10. 

at such time (but in case of a child or children not pre- 

vious as aforesaid), and if more than one in such shares 

and with such provisions for maintenance and otherwise 

at the discretion of any person or persons, and with such 

trusts over, and generally in such manner for the benefit 

of such child or children or issue, or any of them, as the 

said [husband] shall by deed revocable or irrevocable or 

by will or codicil appoint; And in default of and until 

and subject to any such appointment to be paid to such 

child or to be divided equally amongst such children, if 

more than one, after the death of the said [hiLsband] or in 

his lifetime with his consent ; 

Provided always that a child who, or whose issue, 
shall take any money by appointment, shall not, in the 
absence of any direction to the contrary, take any share Hotchpot 
in money unappointed without bringing the amount ^^°®®- 
appointed to such child, or his or her issue, into hotchpot 
and accounting for the same accordingly ; 

And upon further trust after the death of the said Tnwt for 
[hvsband] to raise out of the income of the premises, or J^education. 
by the sale of timber, and pay or apply for the main- 
tenance or education of each child or other issue for the 
time being presumptively entitled to a portion under the 
trusts aforesaid, and until such portion becomes payable 
such yearly sum not exceeding interest at the rate of 
£3 lOd. per cent, per annum on the then presumptive 
portion of such child or other issue as the said [husbuTuI] 
shall in manner aforesaid appoint. And, in default of, and 
until, and subject to, any such appointment, then such 
sum as the trustees or trustee for the time being of the 
said term shall deem proper not exceeding the amount 
hereinbefore authorised to be appointed by the said [hus- 
baTid] for the like purposes, such yearly sum to be applied 
by the trustees or trustee, or to be paid to the guardians 
or guardian of such child or other issue for the purposes 
aforesaid, and so that in the latter case the trustees or 
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SiTTLnfBirro 
(Rbaltt). 

No. 10. 



Adyancement 
clause. 



capital sun 
rausable. 



trustee shall not be concerned to see to the application 
thereof; Provided that the trustees or trustee may at 
any time or times after the death of the said [husband], 
or in his lifetime, with his consent in writing (a), raise by 
the means aforesaid, or any of them, and apply for the 
advancement or benefit of any son or other male issue 
presumptively entitled to a portion under the trusts of the 
said term, any part or parts not exceeding together one- 
half of the presumptive portion of any such son or other 
male issue, so that the amount so raised be taken in part 
discharge of the portion in respect of which it is raised in 
case such son or other male issue eventually becomes en- 
titled to a portion ; Provided also, that no more than 
the total principal sum of £ [the Truiocimv/ni] shall be 
raisable under the trusts aforesaid for portions and ad- 
vancements, but the excess which would, but for this 
provision, have been raisable for portions and advance- 
ments shall sink into the estate; And it is hereby 
DECLARED, that subject to and after answering the trusts 
hereinbefore declared, the rents and profits of the pre- 
mises comprised in the said term shall be received by the 
person or persons entitled in remainder immediately ex- 
pectant upon that term. 



No. 11. Provided always, that the said [hivsband] may, at 

any time either before or after any marriage contracted by 

jointure future him subsequent to the now intended marriage by deed, 
"^^ revocable or irrevocable, or by will or codicil, appoint to 

his wife by such maniage, if she survive him, for her life 
or for any less period, any yearly rent-charge or yearly 
rent-charges not exceeding in the whole the yearly sum 
of £ without any deduction [except succession 

duty], to commence from his death, and to be issuing 
out of all or any of the premises hereby settled, and to be 
paid at such times and in such manner as he shall direct. 



(ft) If the tenant for life desires that money should be raised for 
advancements during his life, he may concur in a mortgage by the 
trustees of the portions term and demise his life estate. 
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And any such appointment may be made as often as he Sittlkkkitb 
shall marry, but so that the premises be not charged ^ *^^h 
under this power with any greater yearly sum in the 
whole than the yearly sum of £ (a). 

Provided also that the said [hiusbaTid] may at any No. 12. 

time either before or after any marriage contracted by 

him subsequent to the now-intended marriage by deed, charge portions 

revocable or irrevocable, or by will or codicil (but subject °" ^^"^ 

. , . . marriage. 

to the term hereinbefore limited [the portion tevTa for 
children of present Toarriage] ) charge all or any of the 
premises hereby settled with the payment of a sum of 
money not exceeding the amount hereinafter specified, 
with interest thereon at a rate not exceeding £3 lOa. per 
cent, per annum from his death, for the portion or por- 
tions of any one or more exclusively of the other or others 
of his children by any such subsequent marriage who 
being a son or sons attain the age of twenty-one years, 
or being a daughter or daughters, attain that age or 
marry, or for the portion or portions of any issue of any 
such child (that is to say). The sum of £ if there 
should be only one such child ; The sum of £ if 
there should be two such children and no more ; And the 
sum of £ if there should be three or more such 
children; such portion or portions to be vested in 
and payable to such child or children or issue at such age 
(not previous, in case of a child being a son, to the age of 
twenty-one years, or in case of a child being a daughter, 
to that age or marriage), or anyone or more exclusively of 
the other or others of such children or issue at such age 
or time (but in case of a child or children not previous as 
aforesaid), and if more than one, in such shares and with 
such provisions for maintenance and othei'wise at the dis- 
cretion of any person or persons, and with such trusts over, 
and generally in such manner for the benefit of any such 
child or children or issue, or any of them, as the said 



(a) The last part of thia clause ia required to provide against a 
aecond full jointure in case of a divorce. 
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Sbttlbmints 

(Rkaltt). 



No. 12. 



Maintenance 
and education. 



Advancement. 



Power to 
appoint a 
term. 



[husband] shall in manner aforesaid appoint ; And by the 
same or any other deed, or by will or codicil (but subject 
as aforesaid) to charge the premises charged with such 
portion or portions with the payment of any annual sum 
or sums (not exceeding interest on the principal sum so 
charged at the rate of £3 10a. per cent, per annum), for or 
towards the maintenance or education of each child or 
other issue for the time being presumptively entitled to 
the principal sum charged, or any part thereof, until the 
same becomes payable, such annual sum or sums to com- 
mence from such time^ and to be raised and paid in such 
manner, and be applied for the purposes aforesaid at the 
discretion of such person or persons as the said [husband] 
shall in manner aforesaid appoint ; 

And by the same or any other deed, or by will or 
codicil (but subject as aforesaid), to charge the premises 
with any sum or sums not exceeding together one -half of 
the presumptive portion of any son or other male issue, to 
be raised for his advancement or benefit, so that the 
amount raised be taken in part discharge of the portion 
in respect of which it is raised in case such son or other 
male issue eventually becomes entitled to a portion. And 
every sum charged as lastly provided for the advancement 
or benefit of a son or other male issue may be paid in 
such manner or applied at the discretion of such person 
or persons a^ the said [husband] shall in manner aforesaid 
direct ; 

And by the same or any other deed, or by will or 
codicil (but subject as aforesaid), to appoint the premises 
so charged for any term of years without impeachment of 
waste upon usual trusts by mortgage or otherwise to raise 
the principal and annual sums charged and all costs of 
raising the same. And any charge and appointment under 
the aforesaid power may be made so often as the said 
[htisband] shall marry, so that the tot^tl principal sum 
charged under this power for portions and advancement do 
not ultimately exceed the sum hereinbefore authorised to 
be charged according to the event. 
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Provided always, that every person hereby made Swtlembhts 
tenant for life of the premises hereby settled may at any ^ ^^'" h 
time or times, either before or after becoming under the No. 18. 
limitations hereinbefore contained, entitled to the posses- „ *"7" 

^ Power for 8uc- 

fliou or to the receipt of the rents and profits of the oessife tenants 
premises (but subject to the limitations, powers, and rent-cL^w ** 
charges having priority to the estate of the appointor), by to huabands 
deed revocable or irrevocable, or by will or codicil, appoint 
to any wife [or husband] of the appointor during the residue 
of the life of such wife [or husband], if surviving the ap- 
pointor, or for any less period any yearly rent-charge, or 
rent-charges, not exceeding in the whole for the wife [or 
husband] of any one appointor the yearly sum of £ 
without any deduction [except for succession duty] to be 
issuing out of all or any of the premises hereby settled, 
and to be paid at such times and in such manner as the 
appointor may in manner aforesaid direct. Provided that 
any rent-charge appointed under the power last aforesaid 
is not to become a lien upon the premises, or be payable 
unless and until either the appointor shall be or become 
entitled to the possession or to the receipt of the rents - 
and profits of the premises, or some issue of the appointor, 
shall, or, if in existence and of full age, would be so 
entitled. Provided also, that the premises, or any of 
them, shall not, under the power lastly hereinbefore con- 
tained, be at any one time subject to the payment of 
yearly rent- charges which in the whole shall be in excess 
of the annual sum of £ ; but any rent-charge or 

rent-charges, or any part of any rent-charge, which but for 
this proviso would have occasioned or formed such excess, 
shall from time to time during the continuance of such 
excess not be raisable out of the premises, and the several 
rent-charges appointed are to have the like priority as the 
estates of the persons by whom they are appointed. 

Provided always, that every person hereby made No. 14. 
tenant for life of the premises hereby settled may at any „ "T" 

* J ./ J Power for suc- 

time or times, either before or after becoming under the ceesire tenants 

* ••• • 

limitations hereinbefore contained, entitled to the posses- cham por- 
tions. 
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Sbttlemkhts sion or to the receipt of the rents and profits of the 

^ ^'* promises (but subject to the limitations, powers and 

No. 14. charges having priority to the estate of the appointor), 
*^^ by deed revocable or irrevocable, or by will or codicil, 

charge all or any of -the premises hereby settled with the 
payment of a sum of money not exceeding the amount 
hereinafter specified, and with interest thereon at a rate 
not exceeding £3 10a per cent, per annum from the death 
of the person making the charge for the portion or por- 
tions of any one or more exclusively of the others or other 
of the children of the person making the charge, who 
being a son or sons attain the age of twenty-one years, or 
being a daughter or daughters attain that age or marry 
(other than and besides a first or only son, or any other 
son or sons [or any daughter or daughters (a)], who 
before attaining the age of twenty-one years shall or 
would, if of full age, be, or become entitled under the 
limitations hereinbefore contained to the possession of, or 
the first estate of inheritance in the same premises) or 
for the portion or portions of the issue of any such child 
or children (that is to say), The sum of £ if there 
shall be only one such child, The sum of £ if there 
shall be two such children and no more. And the sum of 
£ if there shall be three or more such children ; such 
portion or portions to be vested in and payable to such 
child or children, or issue at such age (not previous, in 
case of a child being a son, to the age of twenty-one 
years, or in case of a child being a daughter, to that age 
or marriage), or any one or more exclusively of the other 
or others of such children or issue, at such time (but in 
case of a child or children not previous as aforesaid), and 
if more than one, in such shares and with such provisions 
for maintenance and otherwise at the discretion of any 
person or persons^ and with such trusts over and generally 
in such manner for the benefit of any such child or child- 
ren or issue as the person making the charge shall in 
manner aforesaid direct ; And by the same, or any other 



(a) See note (c), p. 104. 
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deed, or by will or codicil (but subject as aforesaid) to Settlemihts 
charge the premises with the payment of any annual ^^!^^- 
sum or sums, not exceeding interest on the principal sum No. 14. 
so charged or any part thereof at the rate of £S 10«. per 
cent, per annum, for or towards -the maintenance or Mamtenanee 
education of the child or other issue presumptively entitled ° ^ ^°' 
thereto, until such principal sum becomes payable, such 
annual sum or sums to commence from such time, and to 
be raised, paid, and applied in such shares and manner as 
the person making the charge shall in manner aforesaid 
direct ; And by the same or any other deed or by will or AdTanoement. 
codicil (but subject as aforesaid) to charge the premises 
with any sum or sums not exceeding together one half of 
the presumptive portion of any son or other male issue, to 
be raised for his advancement or benefit, so that the 
amount raised be taken in part discharge of the portion 
in respect of which it is i-aised in case such son or other 
male issue eventually becomes entitled to a portion, And 
every sum charged as lastly provided for the advancement 
or benefit of a son or other male issue shall be paid in 
such manner or applied at the discretion of such person 
or persons as the person making the charge shall in man- 
ner aforesaid direct ; And by the same or any other deed Power to ap- 
or by will or codicil (but subject as aforescdd) to appoint ^"^ * 
the premises so charged for any term of years without 
impeachment of waste, upon usual trusts by mortgage or 
otherwise, to raise the principal and interest and annual 
sums charged, and all costs of raising the same. Provided 
that any principal or annual sum charged under the 
power aforesaid shall not become a lien upon the premises 
or any part thereof, or be payable unless and until either 
the appointor shall be or become entitled to the possession 
or to the receipt of the rents and profits of the premises, 
or some issue of the appointor shall, or, if in existence and 
of full age, would be so entitled. Provided also that the Mazimun 
premises, or any of them, shall not under the power lastly ^^^^ ■'"*• 
hereinbefore contained become ultimately liable to the 
payment of principal money in excess of the sum of 
£ , but any charge or charges or any part of any 
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SiTTLsiisHTs charge which but for this proviso would have occasioned 

( Bbait y). qj. fQfjned such excess shall not be raisable out of the 

premises, and the several principal sums charged shall 

have the like priority as the estates of the persons by 

whom they are charged. 



No. 16. 



Trusts in deed 
or wiU of 
copyholds to 
correspond 
vrith OSes of 
freeholds. 



To THE USE OF the trustees hereinbefore named and 
their heirs, according to the customs of the respective 
Manors of which the same premises are parcel, and at the 
accustomed rents, suits, and services, Upon trusts, and 
subject to powers and provisions as nearly correspond- 
ing with the uses, trusts, powers, and provisions hereby 
declared concerning the freehold premises hereinbefore 
settled as the different tenure will permit, but not so as 
to increase or multiply charges or powers of charging. 



No. 16. 

TmstB in deed 
of leaseholds 
to correspond 
with uses of 
freeholds. 



Upon trust out of the rents and profits of the same 
premises to pay the rents and sums reserved and made 
payable in respect thereof, and to observe and perform 
the covenants and conditions which on the lessee's part 
ought to be observed and performed, And, subject thereto, 
Upon trusts and subject to powers and provisions as 
nearly corresponding with the uses, trusts, powers, and 
provisions hereby declared concerning the freehold pre- 
mises hereinbefore settled as the different tenure will 
permit, but not so as to incre^ise or multiply charges or 
powers of charging. And so that such of the said leasehold 
premises as are held for years shall not vest absolutely in 
any person hereby made tenant in tail [male or in tail] 
by purchase of the said freehold premises unless such 
person attains the age of twenty-one years, but on the 
death of such person under that age shall devolve in the 
same manner as if they had been freehold of- inheritance 
and included in the limitations of such freeholds herein- 
before contained. 



No. 17. 



Trusts of per- 
sonalty to go 



Upon the trusts and subject to the powers and pro- 
visions upon and subject to which capital money arising 
under the Settled Land Acts, 1882 to 1890, from the 
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premises hereby conveyed would be held, and so as to be Sittlimuti 
primarily liable to be invested in the purchase of land for (^■^')- 
an estate in fee simple to be conveyed and settled in like along ^th 
manner as the freehold premises hereinbefore conveyed. 

And it is hereby declared that the person for the No. 18. 
time being entitled to exercise the powers of a tenant for ~:~ 
life under the Settled Land Acts, 1882 to 1890, or if there deed or wUl 
be no such person competent or willing to act under this f^^^^^T*^ ^' 
power then the trustees or trustee (a) shall from time grants. 
to time, as occasion requires in the ordinary course 
of renewal, obtain or endeavour to obtain, on the 
accustomed and reasonable terms, renewed leases or 
grants for lives or years of such of the said leasehold 
and copyhold premises as are held by lease or grant 
for lives or years renewable or ordinarily renewed ; And 
THAT the fines and expenses {b) of renewals shall be 
defrayed out of the premises of which renewals are to be 
obtained in such manner that the several persons bene- 
ficially entitled thereto shall contribute to such fines and 
expenses in the proportions in which, according to the 
rules of equity, they would be bound to contribute ; Pro- 
vided ALWAYS that the proportions in which such fines 
and expenses are to be ultimately borne by the persons 
beneficially entitled shall not be altered by the money 
for that purpose being in the first instance raised by 
mortgage ; And the person entitled as aforesaid or the 
trustees or trustee may make and execute all such sur- 
renders, assurances, and things as may be expedient for 
effectuating any renewal as aforesaid, but shall not be Trustees not 
chargeable for a breach of trust by reason of any omission "jJ^J^** '®' 
or neglect to obtain any renewed lease or grant as aforesaid. 

Upon trust to allow the said chattels and effects lastly No. 19. 

-(a) " The trusteefl or trustee " are defined in Form No. 23, which 
should come before this, and Form No. 16, and also before Forma 
Nos. 15 and 19, if used. 

(6) The Trustee Act, 1888, s. 11, gives power to raise money by 
mortgage for renewals. 

I 
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SlTTLBMlim 

V (Rsaltt). 

No. 19. 

Tnuts in a 
deed of 
chattels at 
heirlooms. 



ProYision for 
taking fatare 
inventories. 



Trustees' 
power to 
inspect and 
require 
insuranoe. 



Power to ex- 
change or alter 
heirlooms. 



hereinbefore assigned, hereinafter called the said heir- 
looms, to be used and enjo)'ed, so far as the law wiU per- 
mit, by the person or persons who, under the limitations 
hereinbefore contained, shall for the time being be actually 
entitled to the possession or the receipt of the rents and 
profits of the premises hereby settled, but so nevertheless 
that the said heirlooms shall not vest absolutely in any 
person hereby made tenant in t^il [male or in tail] by 
purchase, unless such person attains the age of twenty-one 
years ; but on the death of any such tenant in tail [male 
or in tail] by purchase under the age of twenty-one years, 
the same shall devolve in like manner as if they had been 
freehold hereditaments of inheritance, and had been here- 
by settled accordingly ; And it is hereby declared that 
from time to time after the death of the said [husband] 
[or of the survivor of the said and 

(a)] an inventory shall be taken in duplicate of all 
the said heirlooms, and each inventory shall be signed by 
the trustees or trustee, and one copy shall be kept by 
the person for the time being entitled to the use and 
possession of the said heirlooms, and the other by the 
trustees or trustee, And before any of such articles shall» 
after the death of the said [husband] [or of such survivor 
as aforesaid] be delivered to any person entitled to the 
use and possession thereof, such person shall sign a receipt 
for the same at the foot of the copy of the said inventory 
retained by the trustees or trustee. And the trustees or 
trustee are hereby empowered from time to time to inspect 
and examine the state of the said heirlooms, and to 
require that the same be insured against loss or damage 
by fire, so far as they are capable of being so insured, and 
to be otherwise properly preserved, and to be restored and 
repaired at the expense of the usufructuary thereof for the 
time being. And the said heirlooms, or any of them, may 
from time to time, with the consent of the trustees or 



(a) These woids and the corresponding words in this form are to 
be iised in re-settlements by father and eldest son, as in Precedent 
No. LV., infra» 
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trustee, be exchanged, or the form and fashion thereof be SMTLHMKKTi 
altered, or other articles be substituted by and at the ^ *^^)- 
expense of the usufructuary thereof for the time being, No. 19. 
provided the intrinsic value thereof be not diminished, 
And thereupon the inventories shall be altered accordingly. 
And during the life of the said [hueband] [or the lives of Protection to 
the said and , and the life of 

the survivor of them] and also after the death of the said 
[hiiaband] [or of such survivor] provided a receipt as 
hereinbefore mentioned shall have been signed by the 
person who after such death is entitled to the use and 
possession of the said heirlooms, the trustees or trustee 
fihall not be liable in any way for any loss, damage, or 
depreciation, or for any unauthorized dealing therewith or 
disposition thereo£ And it is hereby declared that this 
indenture is not to be registered as a bill of sale of the 
fiaid heirlooms. 



And it is hereby declared that the said heirlooms or No. 20. 
any of them may be let together with the said mansion- po^e7to"i t 
house or any other mansion-house subject for the time heirlooms. 
being to the uses of these presents, by the person (if any) 
for the time being entitled to let such mansion-house, 
provided that the tenant sign an inventory and covenant 
or agree with the trustees or trustee to keep the same 
during his tenancy in repair and insured against loss or 
damage by fire, so far as they are capable of being so in- 
sured, and during any such tenancy the trustees or trustee 
fihall not be liable for any loss, damage, or depreciation in 
respect of the heirlooms delivered to the tenant. 

And it is hereby declared that, if and whenever No. 21. 
the reversion in fee simple of any leasehold hereditaments „ 

m ... , . Term to meige 

for the time being subject to the trusts herein contained, in reTenlon 
whether held for years or life or years determinable on P'^^^'^sed. 
life, shall be purchased, then and in every such case the 
term shall be assigned or surrendered, so as to merge in 
the freehold. 

I 2 
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SltTTLHHHirTS 

No. 22. 

Power to 
charge. 



Provided always, And it is hereby declared that 

the said may from time to time, or at any time 

by deed revocable or iiTevocable, or by will or codicil 
specially referring to this power, charge all or any of 
the premises hereinbefore conveyed, with any sum or 
sums not exceeding in the whole the sum of £ and 
interest thereon not exceeding the rate of £3 10«. per cent, 
per annum for his own use, and may by the same or any 
other deed, or by will or codicil, appoint the premises 
charged for any term of years with or without impeach- 
ment of waste, Upon usual trusts by mortgage or other- 
wise to raise the principal money and interest chai'ged, 
and the costs and expenses (if any) of raising the same, 
and every such charge and appointment shall take priority 
over all the uses and estates hereinbefore limited. 



No. 28. 

Appointment 
in deed or will 
of tmstees for 
8. LA. 



And 0. A., 
1881, 8. 42. 

Capital to be 
paid to 



and powers 
exercised by 
one trustee. 



No. 24. 



Trustee Clauses. 

And it is hereby declared that the said 
and and the survivors and survivor of them, 

or the executors or administrators of such survivor, or other 
the trustees or trustee for the time being hereof, herein- 
after called the trustees or trustee, are hereby appointed 
to be the trustees or trustee hereof for all the purposes of 
the Settled Land Acts, 1882 to 1890, and also for all the 
purposes of section forty-two of the Conveyancing and 
Law of Property Act, 1881, And that if and so long as 
there is only one trustee hereof capital money arising under 
the Settled Land Acts, 1882 to 1890, or these presents 
may, notwithstanding anything in those Acts contained, be 
paid to such one trustee alone; And further that all 
the powers conferred on trustees by those Acts may be 
exercised by one trustee only, and all the provisions of 
those Acts applicable to trustees, including notices, shall 
be satisfied though there may be only one trustee for the 
time being in existence hereof. 

And it is hereby declared that accumulations made 
during the minority of any infant taking by purchase who 
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if of full age, or being a female if married, would be Bbttlimimt^ 
entitled to the possession or the receipt of the rents and ^ !!l!!l^ 
profits 6{ the premises hereby settled [or any share there- No. 24. 
of (a)] shall if such infant should die under the age of Twt""^^ of 
twenty-one years, or being a female, also without having accumulations 
been married, and whether male or female without leaving nSttoritie^ 
any issue immediately inheritable under the limitations 
hereinbefore contained, and being accumulations which 
but for this present provision would have formed part of 
the personal estate of such infant at the death of such 
infant (&), or so much thereof as may not have been applied 
under any statutory power, shall be deemed capital money 
ea-ising under the Settled Land Acts, 1882 to 1890, from 
the premises hereby settled, but shall be primarily liable 
to be laid out in the purchase of land for an estate in fee 
simple to be conveyed and settled in like manner as the 
freehold lands and hereditaments hereinbefore conveyed, 
and shall be applied and dealt with accordingly. 

Provided always that during the minority of any No. 25. 
person who under the limitations hereinbefore contained -. ^ 

f^ , Trustees may 

is or would if of full age be entitled for the time being to present to 
the possession or to the receipt of the rents and profits of mi^ti^r"* 
the premises hereby settled [or ainy share thereof (a)] as 
tenant for life or as tenant in tail [male or in tail] by 
purchase the trustees or trustee may present a fit person 
to any vacant ecclesiastical benefice, either absolutely or 
subject to such lawful terms as to resignation as the 
trustees or trustee deem proper. 

And it is hereby declared that the said No. 26. 

[or the person (if any) of full age, for the time being ^^^^TT 
entitled to the possession or to the receipt of the rents and appoint ndw 
profits of the premises hereby settled] shall have power to *'"•**•■• 
appoint a new trustee or new trustees hereof. 



(a) Omit the words in brackets if there are no limitationB to 
tenants in common. Whtre there is a shifting claoaey see Piec LX. 

(b) See 0. A. B. 42 (5) (iii.). 
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ssttlshvbts 
(Realty). 



No. 27. 



Introductoiy 
claiue. 



No. 28. 



Mansion, kc, 
may be sold, 
&c., without 
consent. ' 



No. 29. 



Notices dis- 
pensed with. 



No. 80. 



ImproYementB. 



No. 81. 



Longer term 
for building 
lease. 



Additional and Larger Powers under s. 57 of 

S. L. A. 

And it is hereby declared that, notwithstanding any 
restriction contained in the Settled Land Acts, 1882 to 
1890, the following powers additional to or larger than 
those conferred by those Acts are hereby conferred on a 
tenant for life of the premises hereby settled, and on every 
person having the powers of a tenant for life under those 
Acts, and on the trustees or trustee of the settlement, that 
is to say : 

The principal mansion-house and the pleasure grounds 
and park and lands usually occupied therewith [or any 
heirlooms] may be sold or leased without any consent 
of the trustees or trustee of the settlement or any order 
of the Court ; 

Any [sale, exchange, partition] lease [mortgage or 
charge] or any contract for a lease [or for the same] may 
be made without any previous notice of an intention to 
make the same being given to any trustee hereof, or any 
solicitor of any such trustee ; 

Capital money arising under the Settled Land Acts, 
1882 to 1890, may be applied by the direction of a tettant 
for life of the premises hereby settled in or towards pay- 
ment for an improvement authorised by those Acts with- 
out any scheme being 6rRt approved by the trustees and 
without an order of the Court and upon such certificate as 
by the .Act of 1882 is required that the work or operation 
has been properly executed. 

A LEASE of land in the township of , in the 

county of , for building purposes, may be made for 

any term not exceeding 999 years. [Add if any special 
conditioTis are required : And subject to the following 
conditions in addition to or substitution for those specified 
in the Settled Land Act, 1882 ;] 



CONVETANCINQ FORMS. 119 

A OKANT of land in the parish of , in the Sittlihbvts 

county of , for building purposes may be made ^ ^^^'' v- 

in fee simple in consideration of an annual rent-charge No. 82. 

payable yearly or half-yearly (a). p r 

on building 

A LEASE of iand^ mines, and minerals in the parish of l^d. 

, in the county of , may be made for No. 88. 

mining purposes for a term not exceeding 100 years ; Longer term 

for mining 

The whole of the rent under every mining lease shall ^®*^ 
be received by the tenant for life or other person for the N o. 8 4. 
time being entitled to the receipt of the rents and profits No part of 
of the premises hereby settled, and no part of the rent JJ*J^"^"J1^ 
under any mining lease shall be set aside as capital money 
arising under the Settled Land Acts, 1882 to 1890 ; 



Capital money arising under the Settled Land Acts, No. 85. 
1882 to 1890, from the premises hereby settled, may be r — 
applied in the purchase of land in Ireland ; exchange not 

limited to 

The premises hereby settled, or any part thereof, may ^ 
be given in exchange for land in Ireland ; 

The power of sale conferred by the Settled Land Acts, No. 86. 
1882 to 1890, shall include and authorize (b) a sale for a „ ~" . 

. . , . , Power to give 

nominal consideration or otherwise of land for all or any sites for 
one of the following purposes, but not exceeding in extent ^°^'^"®*' ^' 
two acres for any one purpose, namely, as a site for 
a church, chapel, or any yard thereto, parsonage house, 
school-house, or garden thereto, or for a burial ground, 
whether in connection with the Church of England or 
not, or for the construction of any railway, canal, road 
(public or private), dock, drain, water-course, reservoir, 
town-hall, market-house, or other public building, or for 
any pui-pose connected with any such building or works, 
or for any other public or charitable purpose in connec- 

(a) See S. L. A. 1890, 8. 9, facilitating grants reserving a rent- 
charge. 

(6) This power will be exercised in the same mode as the power of 
sale. See S. L. A 1882, s. 67 (2). 



120 



CONVEYANCING FORMS. 



S1TTLKMEHT8 tion with the premises hereby settled, or tending to the 
( BALTT). benefit of the persons residing or for whom dwellings 



No. 86. 



may be erected on the said premises, but so that money or 
other valuable consideration (if any) received on any such 
sale shall be deemed capital money arising under the 
Settled Land Acts, 1882 to 1890, or an investment 
representing such capital money, and shall be received, 
applied, and dealt with accordingly ; 



No. 87. 



Extended 
power of 
interim 
investment. 



Capital money arising under the Settled Land Acts, 
1882 to 1890, or the powers herein contained or money 
representing surplus rents and profits during a minority 
may be invested on or in any of the following investments, 
as well as investments for the time being authorized by 
any general public Act, but not otherwise, that is to say, 
in the stock or securities not payable to bearer of the 
Government of India for the time being, or of any British 
Colony or Dependency, or in the purchase of the preference 
or wholly or partially guaranteed stock or shares, or 
on the security of the bonds, mortgages, or debentures, or 
in the purchase of the debenture stock of any railway 
company in Great Britain incorporated by special Act of 
Parliament, and having in each of the two years next 
before the date of investment paid a dividend on its 
ordinary stock or shares, with power for the trustees or 
trustee from time to time to vary such investments. 
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SECTION V. 

FORMS IN WILLS OF PERSONALTY. 

Note. — The Introduction prefixed to the Forms in wills 

Settlements of Personalty is also applicable to wills, and (Pbmohaltt). 

some of the forms there given may also be required, or Settlement 

useful, in wills. ^^^ *pp^^'- 

Trust and mortgage estates of inheritance, except copy- rpr,^,^ ^nd 

holds to which admission has been taken (Copyhold Act, mortgage 
1887, 8. 45), devolve on the personal representative under 
C. A., 8. 30, and devise of such estates is unnecessary, and, 
in fact, inoperative. 



COMMON FORMS. 

I, , of , hereby revoke all No. 1. 

testamentary dispositions heretofore made by me, and commence- 

declare this to be my last will, which I make this ^^^^ °^ ^^**- 
day of , 18 , 

I, , of , declare this to be a No. 2. 

first [or second, &c.,] codicil, which I make this ment of codicil, 
day of ,18 , to my will, which is dated the 
day of , 18 . 

And, subject as aforesaid, I confirm my said will [except No. 2a. 

so far as it is revoked by my first [or second, &c.,] codicil, g^^ oTcodicU. 
and I confirm that [and my other] codicil[s]]. 

I APPOINT , of, &c., , of, &c., No. 8. 

and , of, &c., to be the executors and trustees . T" 

of my will, and they and the survivors and survivor of of tnutees and 

them, and the executors and administrators of such sur- ***®'**^"- 
vivor, or other the trustees or trustee for the time being 
hereof are hereinafter called the trustees or trustee. 
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Wills 
(Fbrsonaltt). 

Legacies to 
trustees and 
executors. 

No. 4. 

Appointment 
of guardians. 



No. 5. 

Confirmation 
of testator 8 
marriage 
settlement. 



And I BEQUEATH to each of them who accepts the 
office of trustee and executor the sum of £ 

I APPOINT and , and the sur- 

vivors or survivor of them, to act jointly with ray wife 
during her life, and after her death with any person or 
persons appointed by her, or, if none, then alone, to be the 
guardians and guardian of my infant children. 

I CONFIRM the settlement made in contemplation of my 
marriage with my wife, and declare that the provisions 
hereby made for her and my children [issue] shall be in 
addition to and not in satisfaction of those made or cove- 
nanted to be made for them by settlement. 



No. 6. 

Bequest to 
wife of fur- 
niture, &c. 



And legacy. 



No. 7. 

Bequest of 
cluuitable 
legacies. 



I BEQUEATH to my wife absolutely all the carriages, 
horses, harness, and stable furniture and effects, and all 
the garden and farming, live and dead stock and effects, 
and all the plate, linen, china, glass, books, pictures, prints, 
furniture, jewelleiy, and articles of household or personal 
use or ornament, wines, liquors, and consumable stores, 
and other articles and effects of every kind which at my 
death shall be in or about my dwelling-house, or any 
buildings or grounds occupied by me therewith, but except 
money or securities for money : And I also bequeath to 
her the sum of £ , to be paid to her immediately after 
my death. 

I BEQUEATH the following charitable legacies, for which 
the receipts of the treasurers of the respective societies 
hereinafter named are to be sufficient discharges (that is 
to say), To the Society £ ; To, &c. ; all 

which charitable legacies I direct to be paid exclusively 
out of that part of my personal estate [not specifically 
bequeathed] which by law is applicable for charitable pur- 
poses, and in priority to all other payments thereout ; and 
I direct that my debts, funeral and testamentary expenses, 
and other legacies, shall be primarily charged upon and 
payable out of my other personal estate [not specifically 
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bequeathed and] not applicable by law for charitable pur- Willb 
poses. (Pm3ohxl«). 

I BEQUEATH to each of my iadoor and outdoor servants. No. 8. 
not in receipt of daily or weekly wages, who shall be in j^ ". ^ 
my service at my death, and shall have been in such Bervants. 
service for twelve calendar months immediately pre- 
ceding, one year's wages in addition to wages then due. 

I BEQUEATH the several annuities following, that is to No. 9. 
say. To my housekeeper A. B., whether in my service . TT~ 
or not at my death, an annuity of £ during her life ; Berrants. 
To my butler C. D., if he shall be in my service at my 
death, an annuity of £ during his life ; To, &c., &c. 
And I direct that females shall take for their separate 
use, without power of anticipation, and that each annuity 
shaU commence from the day of my death, and shall 
accrue due from day to day, but shall be paid by equal 
quarterly payments, the first of such payments to be made 
at the end of three calendar months from my death. I 
empower the trustees or trustee to provide for payment of 
any annuity before bequeathed either by purchasing a 
Qovernment annuity or by setting apail as an annuity 
fund such investments as the trustees or trustee think 
proper to answer the same, and any annuity so provided 
for shall cease to be a charge upon the residue of my 
estate, and become charged solely on the Qovernment 
annuity or on the income and capital of the investments 
so purchased or set apart, and my personal estate or the 
proceeds thereof may be distributed accordingly discharged 
from the said annuities : And upon the cesser of any 
annuity the annuity fund (if formed), or so much (if any) 
thereof as the trustees or trustee do not think it necessary 
to retain to answer any remaining annuity, shall fall into 
and form part of my residuary estate. 

I BEQUEATH to an annuity of £ [free jjo. 10. 
of legacy duty] for her life, for her separate use, without 

n • • • 1 • Bequest of 

power of anticipation during any coverture, to commence annuity. 



124 



CONVETANCINQ FORMS. 



Wills from my death and to be considered as accruing from day 
(PiBfloKALTT). ^ jj^y^ y^^^ ^ 1^^ pg^jj i^y equal half-yearly payments, the 

No. 10. first payment to be made at the end of six calendar 
months after my death : And I direct the trustees or trus- 
tee to set apart as soon as conveniently may be, and invest 
in their or his names or name in any of the investments 
in which my residuary estate is authorised to be invested, 
a sum the income whereof, when invested, shall be suffi- 
cient at the time of investment to pay the said annuity, 
and to pay the same accordingly, with power to resort to 
the capital of the appropriated fund whenever the income 
shall be insufficient : And until such sum shall be so 
appropriated, I charge my residuary estate with the said 
annuity, but after appropriation my residuary estate is to 
be discharged from the said annuity : And subject to the 
payment of the said annuity, the appropriated fimd, or so 
much thereof as shall not be resorted to to make up 
deficiency of income, shall fall into and form part of my 
residuary estate. 



No. 11. 



Gifts of 
legacieB. 

Option to pay 
to married 
woman or to 
her tmitees. 



I BEQUEATH the following legacies : namely, to 

the sum of £ , &c., <&c. And in case any 
woman to whom a legacy is hereinbefore bequeathed 
should be under coverture at my death, then I direct that 
the trustees or trustee may, at their or his absolute dis- 
cretion, either pay the whole or any part of her legacy to 
such person or persons, and in such manner generally as 
she shall by any writing under her hand direct, or if the 
trustees or trustee shall think it more for her interest, may 
pay the whole or any part of such legacy to the trustees or 
trustee for the time being of any settlement made on or 
subsequently to her marriage, to be by them or him held 
upon the trusts by that settlement declared concerning 
the trust funds, or any specified portion which my trustees 
or trustee may select of the trust funds comprised therein ; 
Or my trustees or trustee may retain all or any part of the 
legacy of such woman under coverture, and invest the 
same in any investments hereby authorised, and vary in- 
vestments, and stand possessed of such investments upon 
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trust as to the annual income thereof to pay the same to Wills 
such woman during her life, for her separate use, without ^ ■moealtt) 
power of anticipation during any coverture, and after her No. 11. 
death (as to the capital and income). In trust for all or any 
one or more exclusively of the others or other of the 
issue of the same woman [continue usual trusts for issue 
as she shall appoint ^ and in defavXt for children equally, 
vdth hotchpot amd advancement clauses, adapting Forms 
Nos. 23 and 26] : 

And if no child of the same woman obtains a vested No. 12. 
interest under the trust in default of appointment herein- if ^o child of 
before contained, then the capital of the investments the married 
representing her legacy shall be held In trust for such ^ vested in- 
person or persons as she shall while not under coverture *?!p^» capital 

. of lesaey to go 

by deed, revocable or irrevocable, or as she shall, whether as she shall 
covert or sole, by will or codicil appoint, and in default 5^^** to her 
of and subject to any such appointment In trust for the next of klo. 
person or persons who would under the statutes for the 
distribution of the effects of intestates have become en- 
titled thereto at her death in case she had died possessed 
thereof intestate and without having been married, such 
persons, if more than one, to take as tenants in common 
in the same shares in which they would have taken under 
those statutes : 

[Power to appoint life interest to husband surviving/, 
see Form No. 31.] 

I EMPOWER the trustees or trustee for the time being No. 18. 

of my will to appoint a separate set of trustees for the 

legacy of any woman under the bequests aforesaid, and to point separate 
pay or transfer her legacy to the separate set of trustees trustees for 
so appointed thereof, and upon the trusts affecting the 
same, and thenceforth she shall during her life have power 
to appoint new trustees thereof. 

I BEQUEATH to the trustees hereinbefore named the No. 14. 
sum of £ upon trust, with the consent of A., of, &c., ^^ ~T . 
during his life, and after his death at the discretion of the for life with 
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No. 14. 

remainder to 
hii iasae per 
stirpes. 



Wills tnistees or trustee, to invest the same in the names or 
( iMOHALTT). jj^jjjg q£ ^j^^ trustces or trustee in any of the investments 

in which my residuary estate is authorised to be invested, 
and to vary investments : And until investment the said 
sum is to carry interest at the rate of four per cent, per 
annum from my death, payable out of my residuary estate : 
And I direct the trustees or trustee to stand possessed of 
the said sum or investments and the annual income 
thereof 

Upon trust to pay the said income to the said A. 
during his life and after his death (as to capital and 
income) 

In trust in equal shares for all or any the children or 
child of the said A. living at the time of the death of the 
survivor of myself and him, who being sons or a son attain 
the age of twenty-one years, or being daughters or a 
daughter attain that age or marry, and for all or any of 
the issue living at that time who being male attain the 
age of twenty-one years, or being female attain that age or 
marry, of any child of the said A. who dies in his or my 
lifetime, leaving issue living at the time of the death of the 
survivor of us, such issue to take through all degrees 
according to their stocks and in equal shares the share or 
shares which their parent would have taken if living at 
the time aforesaid, and so that no issue shall take whose 
parent is living at the time aforesaid, and so capable of 
taking. [Power of advancement] 



No. 16. 

In default of 
iarae fund to 
fAlIinto 
raidue. 



And if no child or other issue of the said A. lives to 
attain a vested interest under the trusts hereinbefore 
contained, then subject to the trusts aforesaid, I direct 
that the sum of £ , or the investments representing 
the same, and the income thereof, and all statutory accu- 
mulations, if any, of income, or so much thereof respectively 
as shall not have been applied under any power herein- 
before contained or any statutory power, shall fall into and 
form part of my residuary estate. 



No. 16. I BEQUEATH the sum of £ to A. B. if and when 
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he attains the age of twenty-one years, with interest Wills 
thereon from my death until payment or investment of *802ialt ;. 
the principal money at the rate of £3 lOs. per cent, per No. 16. 
annum, and if he should be under age at my death I Bequest of con- 
authorise the trustees or trustee to invest the said sura in tiagent legac/. 
any investments in which my residuary estate is authorised 
to be invested with power to vary investments, and I 
direct that such investments and the annual income 
thereof, and all statutory accumulations of income (a) 
shall be held In trust for the said A. B. if and when he 
attains the age of twenty-one years. 

I DIRECT all the legacies and the annuity [or annuities] No. 17. 
hereinbefore bequeathed to be paid [and enjoyed (6)] free -T , 
of legacy and succession duty. annuity to be 

£ree of dutj. 

I DEVISE AND BEQUEATH all the real and personal No. 18. 
estate not hereby or by any codicil otherwise specifically ^ TTT . 
disposed of, and which I can dispose of by will (c) in any and bequest 
manner I think proper either as beneficially entitled ^i*"^^^*^ 
thereto or under any general power unto the trustees 
hereinbefore named, Upon trust that the trustees or 
trustee [defined in Form No, 3] shall sell {d) the said 
real estate (including chattels real), and call in, sell, and 
convert into money such part of my personal estate as 



(a) The contingent legacy carries inteiest, and therefore the main- 
tenance and accumulation clauses of C. A. 1881, s. 43, apply. 

(b) The words in brackets are to be used where any specific legacies 
are intended to be free of legacy duty : Douglas v. Congreve, 1 Keen, 
564 ; Cockerell v. E. of Essex^ 26 Ch. D. 538. 

(c) Re PoioeWs Trusts, 39 L. J. Ch. 188, deciding that a general 
power py appoint by will only must, as regards the rule against per- 
petuities, be construed as if inserted in the instrument creating the 
power, is not correct (see Farwell on Powers, p. 202 ; Re HosJdn's 
TrusU, 6 Ch. D. 281 ; Re Van Hagan, Sterling v. RochfoH, )6 ib. 18) ; 
and has not been followed : Rous v. Jackson, 29 Ch. D. 521 ; Re 
Floioer, Edmunds v. Edmunds, 34 W. it. 149, W. N. 1885, 206. 

(d) The trust for payment of debts and legacies being ^laramount As to sale 
to the interest of the tenant for life (if any) in the proceeds of sale, it without con- 
is conceived that the trustees can sell without his consent notwith- ^^\,^^ tenaat 

-• in-rA-iAA^ »• *o' "W to pay 

standing an order under S. L. A. 1884, b. 7. ^^y^ gjid 

legacies. 
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Wills does Dot coDsist of money, with power to postpone such 
(Pkbsoiialty). gg^jg ^j^j conversion for such a period as the trustees or 

No. 18. trustee may think proper (a), and so that any reversionary 

interest be not sold until it falls into possession, unless the 

trustees or trustee see special reason for sale (b) : 

And I direct that the income of my personal estate, 
however invested, shall from my death be treated and 
applied as income, and no part thereof is to be added to 
capital [except accumulations of surplus income (if any) 
during a minority (c)]. 



No. 19. 



Power to lease 
real estate 
until sale. 



And that until a sale of the said real estate the trustees 
or trustee may lease the same for any term not exceeding 
twenty-one years at the best rent to be leasonably ob- 
tained without taking a fine. And that the rents and 
profits thereof, or of so much thereof as for the time being 
remains unsold, shall after payment thereout of all rates, 
taxes, costs of insurance and repairs and other outgoings, 
be paid or applied in like manner as the income of the 
produce thereof is hereinafter directed to be paid and 
applied : 



No. 20. 

Trasts of pro' 
oeedi of sale. 



And I direct that the trustees or trustee shall, out of the 
money to arise from the sale and conversion of my said 
real and personal estate and out of my ready money, 
pay my funeral and testamentary expenses and debts 
except mortgage debts (if any) on property specifically 
devised or bequeathed, which debts are to be paid 



(a) This power to postpone conversion enables wasting property to 
be retained in specie {Gray v. Siggers, 15 Ch. D. 74) and it enables the 
testator's business to be carried on for a reasonable period with a view 
to its sale as a going concern : Re Chancellory Chcmcellor v. Brown, 26 
Ch. D. 42. 

{h) The clause as to the sale of reversionary interests prevents the 
tenant for life claiming income on the value of a reversion not con- 
verted as in Beavan v. Beavan, 24 Ch. D. 649, n. ; Re Earl of Chester' 
field's TrusUj ib. 043; Re Hohson, Walker v. Appac\ W. N. 1886, 
p. 184. 

(c) Omit the words in brackets where there is, no trust of the 
residue for infants. 
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primarily out of the property charged therewith, and shall Wills 
also pay or provide for the legacies and annuities hereby (^*^^^[^^)' 
or by any codicil hereto bequeathed, but so that all No. 20. 
legacies and annuities shall be paid primarily out of my 
personal estate (a). 

I direct that the trustees or trustee shall invest the Investment, 
residue of the said money in their or his names or name in 
manner following and not otherwise, that is to say [add 
investments, Form No. 18, 19 or 20, Settl. Personalty]. 

With power for the trustees or trustee at discretion to 
change such investments for others of a like nature. 

And I DECLARE that the trustees or trustee shall stand No. 21. 
possessed of the investments hereinbefore directed to be Trusts of in- 
made or authorized to be retained (hereinafter called the veetments. 
trust fund), and of the annual income thereof, upon the 
trusts following, that is to say : — 

Upon trust to pay the said income to my wife during No. 22. 
her life for her separate use without power of anticipation income to wife 
during any coverture [or during her widowhood (6)]. t^f ^i?°7* 

And after her death [or second marriage, which first 
happens], then I direct that the capital and income of the 
trust fund shall be held 

In trust for all or any one or more, exclusively of the No. 28. 
others or other of my issue, whether children or remoter Trust for issne 
descendants, at such time, and if more than one in such aswifeshaU 
shares, with such provisions for maintenance, education default for* 
and otherwise at the discretion of any person or persons c^^ild^n* 
and with such gifts over, and generally in such manner, 

(a) This direction is merely to avoid apportionment for succession 
duty and legacy duty under the Inland Bevenue Act, 51 Vict c. 8, 
8. 21. 

(6) Where between the date of a testator's vnR and his death, his GKft during 
marriage was declared void ah initio, a gift by him to her " during ^do^l»ood^ 
her widowhood " was held to have failed, though a gift to her of a ^^^ ^^j^' 
legacy describing her as the testator's ** wife " was good, because it 
was a mere misdescription: Re BoddingUm^ Boddingtan v. Clariaif 
22 Ch. D. 597; 25 ib. 685. 

K 



Wn.L8 for the benefit of such i&sue or some or one of them, as my 

— 1!1^" wife shall, whether covert or sole, by deed revoo^bje' or 

No. 28, irrevocable, or by will or codicil ^point'^ and 'in^^defiuit 

of' and 'until and subject • to any such appointment. 

In trust for all or any my children or child who being 

sons or a son attain the age of twenty-one years, or being 

daughters or a daughter attain that age or marry, and if 

more than one in equal shares. [Where daughters* shares 

are settled by Form No. 27, add But so that each 

daughter s share shall be retained and held on such of the 

trusts hereinafter declared concerning the same as shall be 

subsisting at my death and shall not lapse by reason of 

her death in my lifetime (a).] 

Provision PROVIDED that if any child of mine should die in my 

by death of one lifetime leaving issue living at my death the [original and 

of a class. acci-uing] share [or shares] to which such child would 

have been entitled if living -at nly dbath Sand having then 
attained the age of twenty-one years, shall, nevertheless, 
^6 and devolve in like manner and be heTd on the like 
trusts as if the child so dying had attained the age of 
twenty-one years arid survived me and died immediately 
after my death (6). - , . . 

No. 24. Upon trust in equal shares for all or any my children or 

_ . ": — , child living at my death who being sons or a son attain the 

Onimien and r . , i-i ^ , i ii 

isnie of de- age of twenty-one years, or bemg daughters or a daughter 
^^ ^^^^' attain that age or marry, and for all or any the issue living 
at my death who being male attain the age of twenty-one 
years or being female attain that age or marry, of any 
child of mine who dies in my lifetime leaving issue living 
at my death such issue to take through all degrees accord- 
ing to their stocks in equal shares, the share or shares 



(a) See Re Roberts, Tarleton v. BruUm, 27 Ch. D. 346, 30 ib, 234. 
■ (6) This form makes the share part of the deceased child's per- 
sonal estate if the gift is absolute. A gift to children is a gift to a 
#las8 living at the testator^s death, and a child dying in his lifetime 
does not come within the description, so that s. 32 of 1 Vict. c. 26 
does not apply. There is no lapse : see Jarm. on WiUs, Vol. I. p. 363y 
4th ed. ■ , J ... 1' 
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wtdch their parent would have taken if living at my Wilis 
death, and 80 that no issue shall take whose parent is ^ ■Rsohaltyj. 
living at my death and capable of taking. 

And I DECLARE that any child who, or whose issue No. 26. 
takes any part of the trust fund under any appointment HotobpoT 
by my wife is not, in the absence of any direction by dause. 
her to the contrary, to take any share in the unappointed 
part without bringing the share or shares appointed to 
him or her, or his or her issue into hotchpot, and account- 
ing for the same accordingly. 

I EMPOWER the trustees or trustee at any time and No. 26. 
from time to time, but during the widowhood [life] of my . ,^ Ji^ent 
wife, only with her consent in writing, to raise any part clause. 
or parts not exceeding together one-half of the presump- 
tive or vested share of any child or other issue of mine 
under the trusts hereinbefore declared, and to pay or 
apply the same for the advancement or benefit of such 
issue, as the trustees or trustee think proper. 

I DIRECT that after the death [or second marriage, which No. 27. 
first happens] of my wife, unless she shall in exercise of g^ ^ ^ ^ 
the power of appointment hereinbefore given to her [No. daughten* 
23] expressly direct to the contrary, the trustees or trustee ****'^* 
shall retain in their or his names or name, the share of a 
daughter of mine in the trust fund under the trust afore- 
said, with power after such daughter attains the age of 
twenty-one years, and after the death [or second marriage, 
which first happens] of my wife with the consent of such 
daughter during the residue of her life, but during her 
minority and also after her death at the discretion of the 
trustees or trustee from time to time to vary the invest- 
ments thereof for others hereby authorized ; And shall 
stand possessed of the share of such daughter or the 
investments representing the same, and the accumula- 
lations (if any) of income made during her minority and 
discoverture which investments and accumulations are 
hereinafter included in the description of such daughter's 

K 2 
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Wills 
(Fbbsohaltt). 

No. 27. 

Income to be 
paid to each 
daughter for 
her life. 



share (subject to any advancement made or to be made 
for her benefit under the aforesaid power of advance- 
ment), 

Upon trust to pay the income thereof to such daughter 
for her life, for lier separate use, without power of antici- 
pation during any coverture : 

And afber her death the capital and income of the share 
of such daughter or so much thereof respectively as shall 
not have been paid or applied under any trust or power 
affecting the same shall be held [Here add visual trusts for 
issue as she shall appoint, and m default for children 
equally, Form No, 23 ; Hotchpot clause, No, 25 ; and 
Advancefment dause. No. 26, with necessary aZterar- 
tiovs]. 



No. 28. 

Capital of 
daughter's 
ahare in de- 
Hxili of her 
children to 
accrue to other 
children. 



And if a daughter should not have any child who under 
the trust in default of appointment hereinbefore con- 
tained attains a vested interest in her share, Then subject 
to the trusts and powers hereinbefore declared in favour 
of such daughter and her issue, her original share, and 
also any share or shares aca'uing under this provision, 
and all accumulations (if any) of income shall accrue to 
and be held In trust for my other children or child who 
being sons or a son attain the age of twenty-one years, or 
being daughters or a daughter attain that age or marry, 
and if more than one in equal shares, but so that every 
further share accruing to a daughter shall be retained and 
held by the trustees or trustee upon and subject to \he 
like trusts and powers as are hereby declared concerning 
the original share of that daughter and as one fund there- 
with, and so that every further share so accruing shall 
be subject to the like power of advancement as the original 
share. 



No. 29. 

Bequest of 
legacies to 
daughters and 
settlement 
thereof. 



I BEQUEATH to the trustees hereinbefore named for each 
of my daughters and her issue, the legacy of £ with 
interest thereon at £S 10s, per cent, per annum from my 
death. And I direct that the trustees or tmstee shall 
stand possessed of the legacy so bequeathed for a daughter 
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upon trust to invest the same in their or his names or Willh 
name with her consent if of age, and if under age and ^^ "^'^ "^ 
also after her death at the discretion of the trustees or No. 29. 
trustee, in any of the investments in which my residuary 
estate is authorized to be invested, with power with the 
like consent or at the like discretion to vary the invest- 
ments thereof for others of a like nature. And shall stand 
possessed of the legacy of a daughter and the investments 
representing the same, and all statutory accumulations 
(if any) of income thereof hereinafter included in the 
description of such daughter's legacy (subject to any 
advancement which the trustees or trustee shall think 
proper to make and which I hereby authorize to be 
made for her benefit to any amount not exceeding one- 
half of each daughter's legacy) Upon trust : See Form 
No. 27. 

And if a daughter should not have any child who under No. 80. 
the trust in default of appointment hereinbefore con- , ,TT * 

■'^'^ . In default of 

tained attains a vested interest in her legacy. Then sub- children, eack 
ject to the trusts and powers hereinbefore declared in ^|^y*^'f^ 
favour of such daughter and her issue, her legacy and the into lesidae. 
income thereof and all statutory accumulations (if any) of 
income, or so much thereof respectively as shall not have 
been applied under any of the powers herein contained or 
any statutory power, shall fall into and form part of my 
residuary estate. 

I EMPOWER each daughter of mine, notwithstanding any of No. 81, 
the trusts hereinbefore contained, from time to time or at „ "^ 

' Power to 

any time while not under coverture by deed revocable or daughters to 
irrevocable, and whether covert or sole by will or codicil, J^t^wts to 
to appoint to or for the benefit of any husband who may snmving 
survive her during the residue of his life or any less 
period, all or any part of the annual income of her 
share, as well original as accrued and to accrue under the 
trusts aforesaid [or of the legacy hereinbefore bequeathed 
to her], or so much thereof as shall not before her death 
have been paid or applied under any of the powers 
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WiiiL9 hereinbefore .contained } And I declare that upon any. 

(PERflOKALTT). ^^^j^ appointment the trusts and powers herein limited to 

No. SI. take effect after the death of the daughter so appointing, 

shall take effect only after the determination of and in 

the meantime subject to the interest limited by any such 

appointment. 



No. 82. 

Power to 
dangbten to 
appoint 
separate 
tniBtees. 



I EMPOWER each daughter of mine by deed, with the 
assent of the trustees or trustee for the time being of my 
will, to appoint two or more separate trustees of her share 
(as well original as accrued and to accrue) in my residuary 
estate, and thereupon that share or the investments re- 
presenting the same shall be paid or transferred as soon 
as may be, to such separate trustees upon the trusts 
hereby declared concerning the same, and thenceforth the 
trustees or trustee of my will shall no longer be respon-.. 
sible iu relation thereto, And during the residue of the 
life of such daughter a. new trustee or ne>¥,trusteea thereof 
may from time to'time be appointed by her. . - . - 



No. 33. I EMPOWER the trustees or trustee at any time or from 
^ . time to time at their or his discretion to raise by mort- 

Power to raise . *' 

money for Bona, gage, sale or othei'wise, out of the share of any son of 

mine in the investments representing my residuary real 
and personal estate, any sum or sums not exceeding in 
the whole the sum of & for each son, and to pay the 
sum or sums so raised to the son out of whose share it 
was raised for the purpose of placing him in business or 
otherwise for his benefit, and either to make any payment 
absolutely or to make it by way of loan either without 
security or taking such security for repayment as my 
trustees or trustee may think proper. 



No. 84. 

Trosteeson 
marriage of 
daughter may 
declare other 
trusts of her 
share \w 
legacy]. 



I DECLARE that notwithstanding the trusts hereinbefore 
contained respecting the share of [or the legacy herein- 
before bequeathed to] each daughter of mine as aforesaid, 
the trustees or trustee may, by deed executed by them or 
him previously to and in consideration of the marriage of 
any such daughter, but with the coneent of her and het 
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intended husband if she have then attained the age of YfihiB 

twexktyr<me years, or otherwise with the consent of such ^ ■«^^^")- 

intended husband and of her guardian or guardians, re- No. 84. 

voke from and after the intended marriage all or any of ' 

the trusts, powers, and provisions hereinbefore declared 

concerning the share [or the legacy] of the same daughter, 

and may either direct the whole or any part or parts thereof 

to be held immediately after the marriage in trust for 

her intended husband absolutely, or may declare and limit 

such other trusts, powers, and provisions to take effect 

after the intended marriage, and concerning the same 

share [or legacy], or any part or parts thereof, as to the 

tiiistees or trustee with such consent as aforesaid shall 

seem proper, and if thought expedient may constitute any 

other persons or person trustees or trustee of the same 

share [or legacy], and may transfer the same to such per- .^ 

sons Or petfifon accordingly, whose receipt in writing shaU 

biB-a'su^ciefit. discharge for the same. I declare' that tBe 

power lastly hereinbefore contained linay be exdtcised'W '^ 

contemplation of a second or anjf sub^^quent marriage of 

the same daughter, but neverthdess without prejudice to 

any previous exercise thereof on the occasion 'of anyeirllet 

tniurtiage. ■ *' ' ■• ** • ■' • • ^ - 



« S >^ ' 



I DECLARE that any sum which on the marriage of any No. 85. 

daughter of mine [has been or] shall be paid to her, or j.^^^ 

settled by me on such marriage, shall be taken as being tlxat sum paid 

so paid or settled in or towards satisfaction of her share ^[hwJ^^JSlrt 

in my residuary estate [or the legacy hereinbefore be- payment, 
queathed to her]. 

- I DECLARE that notwithstanding the trust for sale of No* 86. 

my real ^estate hereinbefore contained the trustees or ., ~~ ^ 

•^ Power to mort- 

truste^may,^f they or he think propei^ raise any sum of gage for pay- 
sums for *tiie payniient of all or Sny of my funeral and J^'^*^^'^*^ 
testamentaiy expenses and debts, and ' the legacies 
bequeathed hereby or by any codicil hereto (whether my 
personal estate shall be deficient or not, and without the 
necessity of applying any personal estate in making any 
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Wilis such payment) by mortgage of all or any part of my real 
* ^ ^'' estate upon such terms as the trustees or trustee shall 
No. 86. think fit, And may convey the hereditaments so to be 
mortgaged to any person or persons, either in fee, or for 
any term of years, with or without impeachment of waste 
or otherwise, by way of mortgage for securing payment 
of the money raised and interest thereon, and with such 
powers as may be thought expedient, and may for such 
purposes as aforesaid execute and do all such assurances 
and things as the trustees or trustee shall think fit. And 
no mortgagee shall be concerned to inquire whether any 
money is wanted for the purposes of my will, or whether 
more than is wanted is raised. 

No. 87* I BEQUEATH to the said executors and trustees herein- 
BequMtof t«r- ''^^'^re named all the residue of my personal estate upon 
lonaityby trust to coUect and get in and convert the same into 
reaity'settle- money and out of the proceeds to pay my just debts and 
^^^^ funeral and testamentary expenses and legacies, and to 

pay the net residue of such proceeds after answering the 
purposes aforesaid to the trustees or trustee for the pur- 
poses of the Settled Land Acts, 1882 to 1890, of the 
settlement dated, &c., of freehold and leasehold heredita- 
ments in the county of , to be held by such 
last-mentioned trustees or trustee upon the like trusts 
and subject to the like powers and provisions as capital 
money arising under the Settled Land Acts, 1882 to 1890, 
from freehold hereditaments settled by that settlement, 
and so as to be primarily liable to be invested in the 
purchase of land for an estate in fee simple to be conveyed 
to the uses thereof. I declare that any investments not 
necessary to be converted into money fwr the purposes of 
my will, and which the trustees of the said settlement 
would be authorised to retain, may, instead of being con- 
verted, be transferred to the tiiistees or trustee of the said 
settlement I direct that until payment or transfer as 
hereby directed of money and investments representing 
the net residue of my personal estate the annual income 
of such net residue shall be applied and disposed of in 
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like manner as if the payment or transfer had been Wills 
actually made. (Peiwonaltt). 

I DECLARE that the statutory power to apply income No. 88. 

for the maintenance, education and benefit of infants . 

shall apply and have effect in the case of persons con- after age cf 21 
tingently or presumptively entitled under this my will J^®'*?^^^ 
up to the age of years, and for the purpose of 

such statutory power any such person imder the age of 
yeai*s shall be deemed to be under the age of 
twenty-one years. 

I DEVISE to my executors hereinbefore named any No. 89. 

estate, right or interest in copyhold or customary lands . 

and hereditaments vested in me as trustee or mortgagee, mitted copy- 
which does not devolve on them by law (a), but subject to ^®^^' ^^^ °** 

, , . . ^, , _ *' trust OP mort- 

the trusts and equities anectmg the same. gage. 

And I DECLARE that the said may, not- No. 40. 

withstanding his being a trustee of this my will, become po^oTfor 
the purchaser of any part of my real or personal estate at trustee to pur- 
any public sale or sales thereof, or by private contract, 
provided in the latter case that the sale shall be conducted 
on behalf of my estate by my trustees or trustee other 
than the said or shall be at a price fixed by 

a competent person named by such other trustees or 
trustee. 

I DECLARE that in all matters affecting my partnership No. 41. 
affairs or accounts, and in all other matters (if any) affect- p^^J^ 
ing my estate in which the said may be arrange with 

personally interested, including a sale of all or any part of f^^JJSner.^ 
my share or interest in the said partnership to the said 

or any other partner therein, the other 
executor or trustee or the other executors or trustees for 
the time being of my will exclusive of the said , 



(a) This provision is rendered necessary by the Copyhold Act, 
1887, 8. 46, which is so worded as not to apply to a trustee or mort- 
gagee who has not been admitted. 
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'Wills 

<Plll80IIALTr). 

No. 41, 



No. 42. 

Power to 
apportion. 

No. 48. 

*Trast«eor 
executor mhj 
employ agent,' 
&c. •• *. w 

Np. 44, 

t Proftfodofiid 
trustee T>r~ 
executor to be 
allowed to 
charge. 

No. 46. 

X Nomination 
of person to 
appoint new 
tniBteea. 

No. 46. 

§ Testimonium 
and attestation 
clause to will 
or codiciL 



may. alone act in the settlement of all accounts and. qv^ 
tions or in contracting for and effecting such si^le and 'in 
other matters affecting the said personally, 

tirith all the same powers' and effect and with the like 
result as regards binding my estate and all persons 
claiming under my will as if such other executor or 
trustee or other executors or trustees had been the sole 
executor and trustee or the sole executors and trustees of 
my will and the said had not been an 

executor or trustee of my will. 

I DECLARE that [continue as in Form No. 57, Settl. 
PsnaUy.]. 

* I DECLARE that any trustee or executor [contmue as 
in No. Ql.^SettL PaTholty.']. 

t I DECLARE that any trustee or executor (a) [continue 
08 vnrFo7*m No: 62, Settl. PdnaiUiy:, but add^ Or *eXJdC}itoT 
after trustee]. ..'*': 

I I EMPOWER my wife diuing her life [or so long as 
she continues my widow] to appoint a new trustee or new 
trustees of my will (b). 

§ In witness whereof I have here unto set my hand the 
day and year first above written (c). 

[Testator^s signature.] 

Signed and declared by the above 
named as [a codicil to] his 

last .will in the presence of us both 
present at thesametime,who in his ., 



(a) A solicitor or other profesfiional truBtee or executor will not be 
entitled to the benefit of this provision if he is an attesting witness 
to the will : Be Barber, Bv/rgess v. Vinnicome, 31 Ch. D. 665 ; Bi 
Pooley, 40 i6. 1. 

(() The appointment will be made under C. A. b. 31. 

(c) The date is at the beginning. . 



CONVEYANCING FORMS. 



139 



presence and the presence of each 
other have hereunto set our hands 
as witnesses. 

[Two witrieaaes, adding addreaaea and deacriptiona 
if any (a).] 



Wills 
(Psrsonaltt). 



No. 46. 



Trust and mortgage estates, except copyholds to which admission DeYolution of 

has heen taken (Copyhold Act, 1887, s. 46), devolve' now on executors *™** ^"^^ ™<*'*" 

or administiators either at common law or under 0. A. s. 30. A devise ^f**® oetatet, 
of them should be omitted. 



(a) The addresses and descriptions of the witnesses ore not neces- 
saiy, but are convenient for identification. 
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SECTION VI. 

FORMS IN WILLS OF BEALTT. 

Wills Note. — ^The observations on the Settled Land Acts pre- 

fixed to the Common Forms in Settlements of Real Estate 

Appii^tion of apply also to wills of Real Estate. The settlement forms 

Settled Land *^* «/ 

Acts. are applicable to and may be used in wills. Only slight 

verbal alterations are necessary to adapt them to a will, and 
they are therefore not repeated here. The form appoint- 
ing trustees for the purposes of the Settled Land Acts 
must not in any case be omitted. 



COMMON FORMS. 

No. 1. I APPOINT, &c., executors and trustees of my will, and 

. 7~ . I appoint them and the survivors and survivor of them 

Appointment \ i . . 1.1. 

of execnton Or the executors or administrators of such survivor or 
for^purpMesof ^^^^^ ^^^ trustees or trustee hereof for the time being, 
8. L. A. and hereinafter called the trustees or trustee, to be the trus- 
8. 42? ' ^^ 0^ trustee for all the purposes of the Settled Land 

Acts, 1882 to 1890, and also for all the purposes of s. 42 
of the Conveyancing and Law of Property Act, 1881, 
And I declare [continue as in Common Form No. 23 
of SettL Realty, duhstituting "this my will "/or "these 
presents '*]. 

No. 2. I BEQUEATH all arrears of rents and profits due to me 
at my death and all shares and proportions of rents and 

BoQuest of . 

rents in arrear profits not actually due but accruing due at my death and 
and accniiDg. payable to my estate after my death from my lands and 

hereditaments at but subject to payment of all 

outgoings properly chargeable against the same and not 
discharged in my lifetime to or other the person 

who at my death shall become entitled to the possession or 
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the receipt of the rents and profits of the said lands and Wills 
hereditaments (a). "^^ 

I DEVISE all the lands and hereditaments not hereby or No. 8. 
by any codicil otherwise disposed of and which I can at my ^ -r: • 

J J r J General devifle 

death dispose of by will in any manner I think proper for of leal estate, 
an estate of inheritance in fee simple legal or equitable 
either by virtue of my beneficial ownership or under any 
general power To the uses and subject to the powers and 
provisions hereinafter declared, that is to say : — 

To THE use of the trustees hereinbefore named during jJq. 4, 
the life of my son Upon the trusts following, that _ 

• • If 1131 TniBt CTeauii£ 

IS to say m case at my death no act has been done and no inalienable 
event has happened whereby, under the trust next herein- ^^ ertate. 
after contained, the trust in favour of my son 
would cease to have eflfect, then Upon trust to permit my 
son to receive the income of the lastly devised 

hereditaments and be in the position of tenant for life 
thereof without impeachment of waste until he shall at- 
tempt to assign, charge, or incumber the same, or do or per- 
mit or suflfer any act, or until any event shall happen by or 
in consequence of which he would cease to be entitled to 
receive such income if the same were given to him abso- 
lutely during his whole life, in any of which cases as well 
as on his death the aforesaid trust in favour of the said 
is to cease. And after the cesser of the said trust 
in the lifetime of the said Upon trust during the 

residue of his life to pay the said income to or for the 
maintenance and support or otherwise for the benefit of all 
or any one or more exclusively of the other or others of 
the said and his wife and issue (if any) and my 

other issue for the time being as my trustees or trustee in 
their or his absolute discretion and without being liable to 



(a) As a general rule it is not convenient that the accruing rents 
of devised land should be apportioned as from the testator^s death 
between devisee and executor. 
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(Esaitt). 



No. 6. 

LimitatienB in 
strict-flettie- 
mat wher^ nh 
issue living. 



Remainder to 
first and other 
danghters of 
sons in tall 
male and in 
tail. 



Remainder to 
testator's 
daughters suc- 
cessively for 
life. 

Remainder 
after death of 
each to her 
first and other 
sons in tail. 

Remainder to 
first and other 
daughters 
of testator's 
daughters in 
tail. 



Account for the exercise of . such diBcretion may think fi£, . 
and after the death of the said (a) - ' 

To THE USE of my first and every other son successively 
^ccoiidipg to seniority during his life with, repaainderi im- 
mediately, after the. estate for life of each sijch $gn,Tp jthe; 
use of his first and every other son successively. according 
to seniority in tail male with remainder To the use that 
all the grandsons of mine to whom estates in tail male are 
hereinbefore limited may successively take estates in tail 
general in the same order in which they take estates in 
tail male with remainder To the use of the first and every 
other daughter successively according to seniority in tail 
male of each of my sons, and so that all the daughters of 
an elder son of mine shall always take before the daughters 
of a younger son of mine with remainder To the use that 
all my gi*anddaughters to whom estates in tail male are 
hereinbefore limited may successively take estates in- tail 
geneiul in the same order in which such granddaughters 
take estates in tail male with remainder To the use of 
my first and every other daughter successively according 
to seniority during her life with remainder immediately 
after the estate for life of each daughter of mine To 
the use of my grandsons being the first and other sons 
of the same daughter successively according to seniority 
in tale general with remainder To the use of my grand- 
daughters being the first and other daughters succes- 
sively according to seniority in tail general of each daughter 
of mine, and so that all the daughters of an elder daughter 
of mine shall always take before the daughters of a younger 
daughter of mine with remainder To the use of 

(Add clause exempting from impeachments for waste.) 



No. 6. 



Limitations in 
strict settle- 
ment to first 
son for life, 
and his sons in 
tail male, and 
tail general, 



To THE USE of my first son for his life, with 

remainder To the use of his first and other sons succes- 
sively according to seniority in tail male, with remainder 
To the use of the same sons successively according to 



(a) Under this last trust there is no tenant for life within the 
meaning of S. L. A. 
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Seniority in tail general, with remainder To the use of his Wills 

first and other daughteJrs Successively according to seniority "^ 

in tail male, with remainder To * the use of the same Nof>B. 

daughters successively according to seniority in tail general, ^j^TightOTB in 

with remainder To the use of my second son , tail male, 

my third son and any other younger son or sons of ^^^^^1** 

mine successively according to seniority for their respective gecond &c. 

lives, with remainder immediately after the estate for life bom for life. 

of each such second, third, and other younger sons of mine, ^^^j^™^^ 

To the use of his first and other sons in tail male and in tail their issue. 

general, and his first and other daughters in tail male and 

in tail general, successively in the same manner and order 

in which the premises hereinbefore devised are limited to 

the first and other sons and the first and other daughters 

of my first son the said , and so that every elder 

son of mihef and his issue successively in the manner and 

drder afdrefeAid, shall take before any younger son of mine 

arid his issue, ^th feniaitider To the use of my first With similar 

daughter , tny second daughter i :?'• / ,^ dtSghteS^aJld 

third daughtc?r ' • ' -^ ', and' any other younger:daughter their issue. 

or daughters of mine succ'^ively according to; seniority 

for their respective lives, with remainder immediately 

after the estate for life of each daughter of mine. To the 

use of her first and other sons in tail male and in tail 

general, and her first and other daughters in tail male and 

in tail general successively in the same manner and order 

in which the said premises are hereinbefore limited 

to the first and other sons, and the first and other 

daughters of my said first son. And so that every elder 

daughter of mine and her issue successively in the manner 

and dtder afofesaid shall take before any youi^er daughter 

of tniAe'and her issue, with renlftiiiider* To the" use of my To widow for 

wife for her 'life,' with Tciri^iiideii^Ttl the use of my 6Wn ^^^ 

•„i,x i^ -^ *■' . » Testator's right 

right heirs. • • heirs. 

I DECLABE that every estate for life under the limita- Lifeestotes 
tions aforesaid shall bfe without impeachment of^wA^te. J^menTof 

I DECLARE that the estate for life hereby limited to waste: 
every, female shall be without power of anticipation during Females re- 

.•'... ^ * " strained from 

any coverture. ' ' anticipation. 
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Wills 
(Rbalty). 



No. 7. 



Daugbton of 
BODB equally 
with cross 
raoMnden. 



Daughters of 
testator for 
life. 



Sons of 
daughters. 

Daughters of 
daughters. 



Gross remain' 
ders. 



To THE USE of all the daughters in equal shares of my 
said sons and of every younger son (if any) of mine as 
tenants in common in tail and so that the daughters of an 
elder son shall always take together in equal shares before 
the daughters of a youDger son with cross-remainders in 
tail between the daughters (if more than one) of each 
son. And if there should be only one daughter of any son 
then as to the entirety of the said premises to the use of 
such one daughter in tail, and so that the daughter of an 
elder son shall take before the daughter or daughters of 'a 
younger son with remainder To the use of all my own 
daughters namely , and every other daughter (if 

any) of mine in equal shares as tenants in common for 
life, And as to the share of each daughter after her death 
with remainder To THE USE of her first and other sons 
successively according to seniority in tail with remainder 
To THE USE of all her daughters as tenants in common in 
tail with cross remainders between them if more than one 
in tail, and if all her daughters but one should die without 
issue then as to the entirety of the share of a daughter in 
the said premises To the use of such one daughter in tail 
And in case of the failure of issue of any daughter of 
mine with further cross remainders as to the share or 
shares of such daughter as well original as accruing under 
this present limitation, To the use of the others of my 
daughters if more than one in equal shares as tenants in 
common for life with the like remainders of the share of 
each to her issue as hereinbefore limited of her original 
share, and if all my daughters but one should die without 
issue, then as to the entirety of the premises To the use 
of such one daughter of mine for life with the like 
remainders to her issue as hereinbefore limited in case of 
an undivided share with remainder To THE USE of my 
own right heirs. 



No. 8. 



Limitation to 
heir by pur- 
chase. 



To THE USE in fee simple of the person or persons who 
at the time when all the limitations hereinbefore contained 
shall have determined or become incapable of taking, shall 
answer the description of my own right heir or right heins. 
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such persons if more than one to take in the like shares Wilus 
as they would have taken on a devolution by descent ^ f^^^' 
irom me. 

To THE USE of my eldest son and my second No. 9. 

son , and all my other sons bom or to be bom rp^ gons succes- 

successively according to seniority for life with remainder n^ely for Ufe, 
immediately after the estate for life of each such son, den to their 
To THE USB of his first and other sons successively ^^' 
according to seniority in tail male and so that an 
elder of my sons and his first and other sons may 
always take before a younger of my sons and his first 
and other sons with remainder, To THE X7SE of my Bangbten sao- 
daughters bom or to be bom successively according to t^^wnsT 
seniority for life with remainder immediately after the 
estate for life of each such daughter, To THE use of her 
first and other sons successively according to seniority in 
tail male, and so that an elder of my daughters and her 
first and other sons may always take before a younger of 
my daughters and her first and other sons with remainder 
To the use of the daughters successively according to Daaghters of 
seniority in taU male of each son of mine according to ^Z^"^' 
seniority, and so that all the daughters of an elder son of 
mine may take successively before any of the daughters of 
a younger son of mine with remainder To the use of the Banghteis of 
daughters successively according to seniority in tail male ga^^i"iy. 
of each daughter of mine according to seniority, and so 
that all the daughters of an elder daughter of mine may 
take successively before any of the daughters of a younger 
daughter of mine with remainder To the use that all the Estates in tail 
persons to whom estates in tail male are hereinbefore tenants in taU 
limited may take estates in tail general successively, and male, 
in the same order in which they take estates tail male 
with remainder to 

I DEVISE my mansion house of and all No. 10. 

the lands and hereditaments of every tenure in the county d^^j"^ 
of which I can at my death dispose of by ferenoe to an 

will in any manner I think proper either by virtue of my ^^^ ** 
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Wills 
(Rbaltt). 

No. 10. 



beneficial ownersbip or under any general power unto the 
executors and trustees hereinbefore named for all the 
estate and interest therein which I have power to dispose 
of at my death Upon trust to convey and settle the devised 
premises to the uses upon the trusts and subject to the 
powers and provisions which pursuant to the agreement for 
a settlement dated &c., made between &c., being an agree- 
ment made before and in consideration of the maniage of 
my son J. Q. with B. R, shall either at my death if the 
said settlement has been then executed or shall after the 
execution of the said settlement subsequent to my death 
be subsisting or capable of taking eflFect with respect to 
the said freehold and leasehold hereditaments by the said 
agreement agreed to be settled (and so that copyhold here- 
ditaments (if any) be legally vested in the trustees on 
trust) and so that leasehold hereditaments be settled in 
like manner as hereditaments of that tenure purchased 
with capital money arising under the Settled Land Acts, 
1882 to 1890, from freehold hereditaments comprised in 
the settlement ought to be settled. 



No. 11. 

daiue cntting 
down estates 
of tenants in 
tall born in 
testatoi^B life- 
time to estates 
for life. 



Pboyided always that in case any person hereby made 
tenant in tail male or in tail general (a) of the premises 
hereinbefore devised shall be living at or bom within 
due time after my death, then I revoke the estates in 
tail male and in tail general hereby limited to any and 
eveiy such person, and instead of and by way of substitu- 
tion for the estate in tail male hereby revoked of any 
person I devise the premises in which but for this provi- 
sion the same person would have taken such estate in tail 
male (but subject to and in remainder after the estates 
preceding such estate in tail male), To the use of the 
same person for life [without impeachment of waste], 
with remainder To the use of the first and other sons of 
the same person successively according to seniority in tail 
male with the like remainders over except as hereinafter 



(a) This form is to come immediately after the limitations of the 
freeholds. 
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otherwise provided as are hereinbefore limited after such Willb 
revoked estate in tail male; And further instead of and (^■^*^-) 
by way of substitution for the estate in tail general of No. 11. 
any person hereby revoked as aforesaid, I devise the 
said premises in which but for this provision the same 
person would have taken such estate in tail general (but 
subject to and in remainder after the estates preceding 
such estate in tail general) To the use of the first and 
other sons of the same person successively according to 
seniority in tail general with remainder To the use of 
the first and other daughters of the same person succes- 
sively according to seniority in tail male^ with remainder 
To the use of the fii-st and other daughters of the same 
person successively according to seniority in tail general, 
With the like remainders over as are hereinbefore limited 
after such revoked estate in tail general. 

I DECLABE that every estate for life hereinbefore limited No. 12. 
is to be without impeachment of waste, except waste in — r 
pulling down buildings and not restoring the same, or fromwute. * 
erecting equivalent buildings instead thereof, or in cutting 
ornamental timber except for the purpose of improving 
other like timber. 

I DECLABE that eveiy estate for life hereinbefore limited No. 13. 
is without impeachment of waste, and that every estate - — 
for life hereinbefore limited to any female is to be without take for 
power of anticipation during any coverture. separate use. 

I DEVISE all the copyhold and customary lands and No. 14. 
hereditaments not hereby or by any codicil otherwise dis- ^ "7T . 
posed of and which I can at my death dispose of by will of copyholds, 
in any manner I think proper for any customary estate, 
legal or equitable, either by virtue of my beneficial owner- 
ship or under any general power unto the trustees. Upon 
trusts and subject to powers and provisions as nearly 
corresponding with the uses, trusts, powers, and provisions 
hereinbefox'e limited concerning the freehold lands and 
hereditaments hereinbefore devised in settlement as the 

L 2 
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Wills 

(Rialtt). 



No. 15. 

General be- 
quest of lease- 
holds. 



No. 16. 

Bequest of 
heirloomt. 



different tenure of the premises will permit, but not so as 
to increase or multiply charges or powers of charging. 

I DEVISE AND BEQUEATH all the leasehold lands and 
hereditaments not hereby or by any codicil otherwise 
disposed of, and which I can at my death dispose of 
by will in any manner I think proper for any term 
of years or life, legal or equitable, either by virtue 
of my beneficial ownership or under any general power, 
unto the beforenamed trustees unto the trustees Upon 
trust that the tnistees or trustee sh^U out of the rents 
and profits pay the rents payable in respect thereof, and 
observe and perform the covenants and conditions on the 
part of the lessees to be observed or performed. And, 
subject thereto, Upon trusts and subject to powers and 
provisions as nearly corresponding with the uses, trusts, 
powers, and provisions hereinbefore limited concerning 
the freehold lands and hereditaments hereinbefore devised 
in settlement as the different tenure of the premises will 
permit, but so as not to increase or multiply charges or 
powers of charging. And so that leasehold hereditaments 
held for a term of years, shall not vest absolutely in any 
person being tenant in tail [male or in tail] by purchase 
of the said freehold lands and hereditaments who does not 
attain the age of twenty-one years, but on the death of 
such person under that age shall go and devolve in the 
same manner as if they had been freeholds of inheritance 
and had been included in the devise in settlement 
hereinbefore contained (a). 

I BEQUEATH all my diamonds and the settings thereof, 
and also all my pictures, prints, statues, sculptures, 
articles of vertu, books and plate (hereinafter referred to 
as the heirlooms), unto the trustees hereinbefore named (b), 
Upon trust that the trustees or trustee shall allow the 
same to be used and enjoyed so far as the law permits by 
the person or persons who under my will are for the time 



(a) For trusts for renewals, see No. 18, Realty Settl. 
lb) See Viscount Exmouth v. Praed, 23 Ch. D. 158. 
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being in the actual possession or in the receipt of the Wius 
rents and profits of the freehold lands and hereditaments (Ba^^). 
hereinbefore devised in settlement, but so that such No. 16. 

heirlooms shall not vest absolutely in any person being 

tenant in tail [male or in tail] by purchase, who does 
not attain the age of twenty-one years, but on the death 
of such person under the age of twenty^one years, shall 
go and devolve in the same manner as if they had 
been freehold hereditaments of inheritance and had been 
included in the devise in settlement hereinbefore con- 
tained. And I direct that an inventory of the said heir- 
looms, except such of them as from their trifling value or 
perishable nature, or for any other reason it may be con- 
sidered inexpedient to include in an inventory, as to 
which I give full discretion to the trustees or trustee, 
shall be taken in duplicate as soon as convenient after 
my death, and each copy shall be signed by the person 
entitled to the use of the heirlooms therein specified, 
and by the trustees or trustee, and one copy shall be 
delivered to the person entitled to the possession of the 
heirlooms therein specified, who shall sign a receipt for 
the same, and the other copy shall be kept by the trustees 
or trustee ; And I empower the trustees or trustee from 
time to time, and until the heirlooms shall become 
absolutely vested, to inspect the same and to provide for 
the custody, preservation or restoration, and repair and 
insurance thereof (so far as the same are capable of insur- 
ance), at the expense of the usufructuary, but the trustees 
,^ or trustee shall not incur any liability by neglect or 

omission so to do : And I declare that the heirlooms 
or any of them may from time to time, with the 
consent of the tnistees or trustee, be exchanged or the 
form or fashion thereof altered or other articles substi- 
tuted at the expense of the usufructuary for the time 
being, provided the intrinsic value thereof be not 
diminished, and thereupon the inventories shall be altered 
accordingly ; And I declare that when a receipt as here- 
inbefore provided shall have been signed by the person 
entitled to the use of the heirlooms, the trustees or 
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WiLU 

(Biijar). 

NoTie. 



trustee shall not be liable in any way for any loss, dam- 
age, or depreciation, or for any omission to insure or any 
other omission or any unauthorized dealing or disposition 
therewith. And that the trustees or trustee may with the 
consent of any usufructuary, or if there be no such person 
of full age, then at their or his discretion, let the use and 
enjoyment of the heirlooms or any of them together with 
my mansion-house of under any lease capable 

of being made thereof, provided that the tenant covenant 
or [continue power to let heirlooma, Form No. 20, 8etU. 
Realty]. 



No. 17. 

Power to FUJie 
money for 
debts and 
legacies. 



I DECLABE that the trustees or trustee may, notwith- 
standing any of the uses and trusts hereinbefore limited, 
or to be limited under any of the powers herein con- 
tained, and in priority thereto, but subject to any 
lease made under any statutory power in such behalf, 
raise by mortgage of the devised premises, or any of 
them, except my mansion-house at , and 

the demesnes thereof and other lands usually occupied 
therewith, and upon such terms as the trustees or trustee 
think fit, any money which they or he shall deem re- 
quired in aid of my residuary real and personal estate to 
pay my funeral and testamentary expenses, debts, legacies, 
and annuities, but so that annuities shall, so far as pos- 
sible, be paid as they become due out of rents and profits, 
and not by raising a capital sum to provide for the same. 
And upon any such mortgage to convey the heredita- 
ments so to be mortgaged to the mortgagee or mortgagees, 
or any other person or persons, either in fee simple or for 
any term of years, with or without impeachment of waste 
by way of mortgage for securing payment of the money 
raised and interest thereon, and with such powers as may 
be thought expedient, and for tha purposes aforesaid to 
execute and do all assurances and things which the trus- 
tees or trustee think proper, And any person advancing 
money on mortgage shall not be concerned to inquire 
whether money is wanted for the purposes of my will or 
whether more than is wanted is raised. 



PART II. 

PRECEDENTS. 



SECTION I. 
PURCHASE DEEDS. 

CONYEYANCE by MORTQAQEES Or TRUSTEES and BENE- Pubohasi 

picuL Owner imder C. A. s. 7 (1) A. and F. ^''" ' 

( Witneasi/ng part.) I. 

Now THIS Indenture witnesseth that in pursuance Mobtoaoms 

* OR TBVSTKU 

of the said agreement and in consideration of, &c., A. iin> bknivi- 



OIAL OWVVB. 



and B. AS mortgagees [or trustees] and according to 
their estate and by the direction of X. AS beneficial - 
OWNER hereby convey, and X. AS beneficial owner 
hereby conveys and confirms unto, &a [See C. A« 
Schedule 4, Form III] 

This form implies a several covenant by the mortgagees or trustees, 
that thej have not incumbered or done any act to prevent them from 
conveying, &c : C. A & 7 (1) F. This being a covenant bj " every Covenant F 
person," the word " person ** does not admit of being read in the not joint, 
plural, and the covenant is, moreover, expressly confined to the 
person's own acts. So that making two persons jointly convey '^ as 
mortgagees" or ''as trustees" has not, as in other cases, the effect of 
a joint covenant. 

The form also implies a covenant for title by X. that notwithstand- 
ing anything by him, or the mortgagees or trustees or any one 
through whom he derives title otherwise than by purchase for value, 
&c, he and the mortgagees or trustees can convey, &c. : & 7 (1) A. 

A mortgagee or trustee, except where he is selling, conveys by Mortgagee 
reference to his mortgage or trust deed. If he conveys by sub- ^^ tnwtee 
stantive description it is usual to add the words "according to his J^^^^ ^J 
estate." his estate 

''Convey" is used in this and some other forms, but it is not a except on 
necessary word. ■elling. 
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purohabb 
Dbbds. 



11. 

Tbustebs ahd 
ibkabt fob 

LIFB. 



Conveyance by Trustees of the power of sale in a 
settlement by the direction of the tenant for life 
under C. A., s. 7 (2) with a variation under suba 7. 
( Witnessing part.) 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of, &c., and in 
exercise of the power given by the recited indenture 
of, &c., A. and B. as trustees, and by the direction of 
X. as beneficial owner, do hereby revoke all the 
limitations now subsisting under the said recited 
indenture concerning the lands and hereditaments herein- 
after mentioned, and do hereby appoint and convey 
All, &c.. To the use, &c. 

Under C. A a. 7, A., and sub-s. (2) this form implies a covenant 
by X. that notwithstanding anything by him, or any one through 
whom, &c. (which includes the settlor), the trustees have power to 
convey, &c If it is desired to restrict the covenant of X. to his own 
life estate add the proviso in Form No. 1^ p. 47. 



III. 

HUSBAMD AND 
WIFE (WIFB 
BBKBFICIAli 

owrbr). 



Conveyances by husband and Wife under C. A. 
s. 7 (3). ( Witnessing part.) 

1. Now THIS Indenture witnesseth that in pursuance 
&c., A. S., AS BENEFICIAL OWNER, with the consent of 
B. S. her husband, hereby conveys and disposes of [or 
appoints] unto, &c. 

ThiB form implies a covenant for title on the part of the wife only, 
but no covenant on the part of the husband. 



IV. 

Husbahd Aim 

WIFB (both 

BBKBFIOIAL 

OWNBBS). 



2. Now THIS Indenture witnesseth, &c., that A. S. 
AS BENEFICIAL OWNER, with the Concurrence of B. S. her 
husband, hereby conveys and disposes of, and B. S. AS 
BENEFICIAL OWNER hereby conveys and confirms unto, &c. 

This form implies a covenant for title on the pcurt of the wife that 
notwithstanding anything by her, &c., she has, &c., and binds her 
present and future separate estate, which she is not restrained from 
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anticipating (M. W. P. A. ss. 1, 19), and oIbo a covenant for title by Pvbohask 
the hiiflband that notwithstanding anything by him, &c., he has, &c., Dbbss. * 
and also a covenant by bin. in th'e «Le tL.' as the impUed ^ove-' — 
nant of the wife, namely, " That notwithstanding anything by her, ' 

&c., she has,** &c.: C. A. s. 7 (3). 

This fonn is applicable to iJie ordinary case of a conveyance by 
husband and wife of the wife's freeholds acquired before 1883, and 
not settled to her separate use, and the deed must be acknowledged 
by her under 3 & 4 WilL 4, c. 74, ss. 77, 79, as amended by C. A., 
1882, s. 7. If the property was acquired after 1882, she can convey 
it as dkfeme sole without the concurrence of her husband and without 
acknowledgment 



Conveyances by Tenants in Common. ( Witnessing part.) V. 

1. Now THIS Indenture witnesseth that in con- Tbwawwin 
sideration of, &c., A. as to the one undivided moiety to g^^^^jj ^ove- 
which he is entitled and AS BENEFICIAL owner, and B. nant aa to 
as to the other undivided moiety to which he is entitled ^^ '^^^^ ^' 
and AS beneficial owner, hereby conveys unto, &c. 

This form implies covenants by A. and B. severally each as to Am 
owi moiety. 



2. Now THIS Indenture witnesseth that in con- TT. 
sideration of, &c., each of them, A., B., C, &c., as to the sevenOoove- 
undivided share to which he is entitled as hereinbefore nant as to 

• .11 11 recited sharesp 

recited, and AS beneficial owner, hereby conveys 
unto, &a 

This implies a several covenant by each as to his share shewn by 
recital. 



Conveyances by Joint Tenants. (Witnessing part,) VII. 
1. Now THIS Indenture witnesseth that in con- ^^^'^ 

TBHAHTS 

sideration, &c., A. AS BENEFICIAL OWNER, and also B. AS geveial covo- 
beneficial owner, hereby convey unto, &c. »«>* as to 

entirety. 

This form implies covenants by A. and B. severally each as to the 
entirety. As to when a purchaser is entitled to joint and several 
covenants, see second note to Precedent X. 
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PUBOHISI 
DEID0. 



VIII. 

Several cotb- 
nant as to 
entirety* 



2. Now THIS Indenture witnesseth, &c., that each 
of them. A., B., and C, as to his own undivided share 
to which he is entitled as hereinbefore recited, and AS 
BENEFICIAL owner, and also by the direction of eiwh of 
the others of them directing AS beneficial owner, 
hereby conveys unto, &c. 

This implies a several covenant by each as to the shares of the 
others as well as his own : C. A. & 7 (2); and gives in another form a 
several covenant as to the entirety. 



IX. 

Joint coTenant 
as to entirety. 



3. Now this Indenture witnesseth that in con- 
sideration of, &c., A. and B., as beneficial owners, do 
hereby convey unto, &c. 

This implies a joint covenant by A. and B. as to the entirety that 
notwithstanding anything by them, &c, they have full power, &c. 



X. 

Joint and 
Berera] ooye- 
nant. 



4. Now THIS Indenture witnesseth that in con- 
sideration of, &c., A. and B., as beneficial owners, do 
and also each of them as beneficial owner and by the 
direction of the other of them directing as beneficial 
OWNER doth hereby convey unto, &c. 

This implies a joint covenant by A. and B. as to the entirety that 
notwithstanding anything by them, &c., they have full power to 
convey, &c., and also a several covenant by each that notwithstand- 
ing anything by him, &c., he with the concurrence of the other has 
full power to convey, &c. 

Wheie the sale is made without any special agreement as to cove- 
nants it is conceived that the purchaser is entitled to the joint and 
several covenants by all tenants in common as to the entirety. 
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CJoNVEYANCE by Tenant for Life and Remainderman. PuBOHiLss 

( WitTieaaivg part.) "'^ ' 

XI. 
Now THIS Indenture witnesseth tliat in considera- ! 

tion of, &c., each of them A. and B., as beneficial Tbkahtfoh 

. , LIFB AKD EB- 

OWNER, and by the direction of the other of them maikdkrmaf. 
directinq as beneficial OWNER, hereby conveys unto, 

In this fonu a several covenant is implied by each as to the entire 
fee that notwithstanding anything bj him, &c., he with the concur- 
rence of the other has full power to convey, &c 

The covenant of each of them severally may if desired be restricted 
to his OMrn estate, so far as regards the tenant for life by a proviso 
similar to that in Form No. 1 (purchase deeds), and so far as regards 
the remainderman by the following proviso — 

Provided always, that bo far as regards the life estate Proviso 
of A. [tenant for life] in the said hereditaments intended ^^^^^^i^ 
to be hereby conveyed, and the title to and further the remainder- 
assurance of the same hereditaments during his life, the ^"^^' 
covenant by B. [remainderman] in these presents implied 
by statute shall not extend to the acts, deeds, or defaults 
of any person other than and besides B. and his own heirs 
and persons claiming or to claim under or in trust for 
him, them, or any of them. 



Conveyance of Fbeeholds by Beneficial Owneb. xII. 

This Indenture made the day of Parties. 

18 . Between of , hereinafter called the 

vendor, of the one part, and of , herein- 

after called the purchaser, of the other part. 

Whereas the vendor is now seised in fee simple in Recitals, 
possession free from incumbx*ances of the hereditaments 
hereinafter conveyed, and has agreed to sell the same 
to the purchaser for the like estate in possession free 
from the incumbrances at the price of £ 

Now THIS Indenture witnesseth that in pursuance Tesutum 

GonTejanoe. 
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PVBOHAn 



XII. 



ParoeUk 



Habendum. 



Qoantity of 
estate not 
defined on the 
premisee. 



of the said agreement, and in consideration of the sum of 
£ paid by the purchaser to the vendor (the receipt 

of which sum the vendor hereby acknowledges), The 
vendor AS beneficial owner herebys conveys unto the 
purchaser (a). 

All that, &c., situated, &c., containing, &c., or there- 
abouts, and more particularly described in the [first] 
schedule hereto, and intended to be delineated on the 
plan on these presents and to be therein edged 

To HOLD, unto and to the use of the purchaser in fee 
simple. 

[Add, if required, Acknowledgment of right to jyro' 
duction of documents, and Undertaking for safe custody, 
Form No. 8, p. 48.] 

In witness, &c. 

The [First] Schedule above referred to. 

[Parcels.] 

[Add, if required for documents, The Second Sche- 
dule above referred to.] 

General words and the all estate clause are supplied by C. A. 
BS. 6, 63 ; and covenant A. of s. 7 (1) of that Act is implied. 

Following the forms in the 4th schedule of the 0. A. (which by 
s. 57 are declared to be sufficient) the " premises '' (the part preced- 
ing; the hahendu/m) need not contain words of limitation ; the estate 
to be taken may be defined only in the habendum. This is a return 
to the original office of the premises. The practice of limiting the 
estate both in the premises and in the habendum is stated by Shep- 
pard (Shep. Touch, by Preston, c. v. p. 74) to be improper, though it 
has been generally adopted. 



(a) Where recitals are dispensed with the witnessing part shoold 
commence thus — 

WITNESSETH that in consideration of the sum of £ 
paid by the purchaser to the vendor for the purchase of 
the hereditaments hereinafter mentioned in fee simple 
in possession free from incumbrances, the receipt of 
which sum the vendor hereby acknowledges, The vendor 
AS BENEFICIAL OWNER hereby conveys unto the purchaser 
All that, &c. 
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«Fee simple" ia used in these Precedents in accordance with 
C. A. 8. 61. The word '^ assigns," which is nsuallj added, is omitted 
in these Precedents as superflnoos (see note, p. 160). 



pubohisb 
Dbbds. 



XII. 



For a short Conveyance of Fbeeholds by Mortgagqji 
and MoRTQAaEE, see C. A. 4th Sched. Form III, and 
Preced. I. 



Ck)NVETANCE of FREEHOLDS by the EXECUTOR of the 

SURVIVOR of DECEASED MORTGAGEES under the power 
of sale conferred by the C. A. 

This Indenture made, &c., 1883, Between X., of, &c. 
[veTtdor], of the one part, and B., of, &e. [purchaser], of the 
other part. 

Whereas by an Indenture, dated, &c., 1882, and made 
between A., of the one part, and M. and N. (both since 
deceased), of the other part, the hereditaments hereinafter 
mentioned were conveyed by A. as owner in fee simple to 
the use of M. and N. in fee simple by way of mortgage 
for securing payment by A. to M. and N. of J61000 
advanced by them on a joint account to A. with interest 
on the day therein mentioned and since passed : 

And whereas M. died, on, &c., 1882, and N. died on, &a, 
1883, having by his will dated, &c., appointed the said X. 
his sole executor who proved the same in the Principal 
Probate Registry on, &a 

And whereas the said sum of £1000 and an arrear of 
interest thereon are still due to the said X. as such executor 
as aforesaid upon the recited indenture : 

Now this Indenture witnesseth that in considera- 
tion of the sum of £2000 paid to X. by B. for the purchase 
of the fee simple of the hereditaments hereinafter men- 
tioned, the receipt of which sum X. hereby acknowledges, 
X. AS PERSONAL REPRESENTATIVE, and in exercise of the 
power of sale conferred by the Conveyancing and Law of 



xni. 

Frbxholds. 
Parties. 



Recitals. 
Mortgage. 



Death of 
mortgagees 
and will of 
Bunrivor. 



That principal 
and interest 
due. 



Conyeyance. 
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PURCHIBB 

Dkbds. 



xni. 



Paroek. 
Habendum. 



ConTeyasoe 
ahould refer 
to power. 



Property Act, 1881, and of all other powers, hereby con- 
veys and releases unto B. All that, &c. 

To HOLD unto and to the use of B. in fee simple dis- 
charged from all money secured by and all claims under 
the recited indenture. 

In witness, &c. 

The mortgage estate (beiog freehold) devolves upon the executor 
of the last Burviving mortgagee under C. A. s. 30, with the right to 
exercise the power of sale, which is by s. 19 made incident to the 
estate of mortgagees under a deed executed after 1881. As to copy- 
holds, see note to Precedent XLV. 

Covenant F. of s. 7 (1) is implied by the executor. 

The conveyance must be made in professed exercise of the power 
of sale conferred by the C. A in order to give to the purchaser the 
protection of s. 21 (2) against irregularitiefl in the sale. 



XIV. Conveyance of Fbeeholds under a trust for sale. 



Fbbbholds 

URDBB TRUSt 
FOB 8ALB. 

Parties. 



Recitals. 
Settlement. 



Agreement 
for sale. 



This Indenture, made, &c., between R N., of, &c., and 
R. L., of, &c. [trusteea for sale], of the first part, R. W., of, 
&c. [person requesting the sale], of the second part, and 
X. Y., of, &c. [purchaser], of the third part 

Whereas by an Indenture dated, &c., and made between 
the said R. W., of the fii-st part, H. A,, of the second part 
and the said R. N. and R L., of the third part (being a 
conveyance made in consideration of the marriage then 
intended and since solemnized between the said R. W. 
and H. A.), the pieces of land and hereditaments herein- 
after mentioned were [with other hereditaments] conveyed 
To the use after the solemnization of the said marriage of 
the said R N, and R. L. in fee simple Upon trust to sell 
the same at the lequest in writing of the said R. W., And 
to stand possessed of the net proceeds of such sale, and 
also of the rents and profits of the premises until sale, 
Upon the trusts therein referred to. 

And whereas the said R. N. and R L. as such trustees 
as aforesaid, have at the request of the said R. W. testified 
by his execution of these presents, agreed to sell to the 
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said X. Y. the said pieces of land and hereditaments Purohisb 
hereinafter mentioned and the fee simple thereof in pos- ""^^ ' 
session free from incumbrances, at the price of £ . XIY. 

Now THIS Indenture wttnesseth that in pursuance c^^^Zj^. 
of the said agreement and in consideration of the sum of 
£ upon the execution of these presents paid to the 
said R N. and B. L. as such trustees as aforesaid, by the 
said X. Y., the receipt whereof the said R. N. and R. L. 
hereby acknowledge, the said R N. and R L. at the 
request of the said R. W., testified as aforesaid, and AS 
trustees hereby convey unto the said X. Y. 

All those pieces of land situated in the parish of, &c., ParcelB. 
in the county of , containing a. r. ' p., 

or thereabouts, a particular whereof is contained in the 
first schedule hereto, and which are intended to be de- 
lineated on the plan on these presents and to be therein 
coloured 

To HOLD UNTO AND To THE USE of the said X. Y. in Habendum. 

fee simple. 

[Add dcknowledgment by the trusteea as to production 
of the recited deed, and other documents, Fonn No, 3, 
p. 48.] 

In witness, &c. 

The. First Schedule above referred to. 

[Parcels,] 

The Second Schedule above referred to. 

[Deeds,] 

If there Ib no order imder the Settled Land Act, 1884, s. 7, enab- 
ling the tenant for life of the proceeds of sale to sell, the trustees 
remain by virtue of s. 6 (I) of that Act the proper persons to sell. 



Conveyance of Leaseholds. (Witiiessinr/ j^art.) XV, 

[For recitals arid ultimate devolution of le/ine, see ^^^"holds. 

Preced. Nos. XVI. and XXVII., post] ^'ttndK^' 
Now THIS Indenture witnesseth that in pursuance 
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PuACHAsi of the said agreement, and in consideration of, &c., the 
^J^ said A. B., as beneficial owner, hereby conveys unto 
XV. C. D. 

All the said premises demised by the recited lease 
[which premises are now known as (add, if Tiecessaryy a 
modern description)] 

To HOLD to C. D. during the residue of the term 
granted by the said lease at the rent and subject to the 
lessee's covenants and the conditions by and in the said 
lease reserved and contained and henceforth to be paid 
and observed [add covenant by purchaser to pay rent, tSkc., 
Form No, 2, p. 47]. 
In witness, &c. 

Thifl form implies the covenants by the vendor : C. A. s. 7 (1), A. 
and B. General words are supplied by s. 6. 
Why executors, The words '' executors, administrators, and assigns/' usually added 
administrators, in assignments of leaseholds are superfluous ; the executors or admi- 
nistrators take the personal estate of the assignee at Common Law, 
and the word '* assigns " is not a word of limitation : Williams, R P. 
145, 12th ed. ; O^xxme v. Rowlettj 13 Ch. D. 777, per M.R. 

The word " absolutely " may be used in an absolute assignment of 
personalty, and where the assignment is for a limited interest, as in 
leaseholds, the hcLbendum may express that interest. 



and assigns 
omitted. 



XVI. 



Fabeholds 
and leasb- 

HOLDS. 

Parties. 



Bedtalfl. — 

Seisin of 
A. a 



Demise of 
leaseholds. 



Conveyance of Freeholds and Leaseholds to the 
Uses and upon the Trusts of a Will, a Mort- 
gagee Concurring. 

This Indenture made the day of 18 , 

between C. S., of, &c. [mortga^fee], of the first part, A. H., 
of, &c. [vendor], of the second part, H. D., of, &c. [teiiant 
for life], of the third part, and E. L., of, &c, and L. P. 
of, &c., of the fourth part : 

Whereas A. H. is seised in fee simple in possession free 
from incumbrances of the freehold hereditaments herein- 
after mentioned and conveyed by the first witnessing part 
of these presents : 

And whereas by an indenture dated the 1st day of 
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June^ 1651; and made between J. W. of the one part^ and Pubohasi 
J. E. of the other part, the said J. W. demised All that, ™^ 

&C., unto the said J. E. for the term of one thousand years XYL 
"without impeachment of waste under the yearly rent of a 
peppercorn : 

And whereas, after divers mesne assignments and acts Deyolution of 
in the law, ultimately under an indenture dated, &c., the *®*~"^*°*- 
premises so demised became vested in J. H., deceased, for 
the residue of the said term of one thousand years : 

And whereas by an indenture of mortgage dated, &c.. Mortgage 
and made between the said J. H. of the one part, and the ^ 
said C. S. of the other part, the said J. H. assigned the 
said demised premises unto the said C. S. for the residue 
of the said term of one thousand years by way of mortgage 
for securing the sum of £ and interest thereon : 

And whereas the said J. H. died on, &c., having by his Will and 
will, dated, &c., appointed his son the said A« H. his mortgagor. 
executor, and bequeathed to him the said demised pre- 
mises, and he proved the said will on^ &c., in the 
Principal Probate Registry : 

And whereas E. Q. D., late of, &c., deceased, duly made Will of the 
his will dated, &c., and thereby devised all his real estate J^^hereof * 
in England and Wales, To the use of his eldest son the the convey- 
said H. D. during his life, without impeachment of waste, made, and 
with remainders over, and the said will contained divei*s ^^^ ^^^ 
powers and provisions, including a power to C. J. S. and tenant for 
E. B. W. (the trustees therein named) to sell or exchange ^^®* 
in manner therein mentioned, the hereditaments subject tn^toes to 
to the limitations of the said will : sell and 

And whereas the said testator died on, &c., without Deaih of i^g^ 
having revoked the said will, which with certain codicils mentioned 
not affecting the same so far as hereinbefore recited was ^baJ'of his 
duly proved in the Principal Probate Registry, on, &a : ^^• 

And whereas the said E. L. and the said L. P. are now Appointment 
the duly appointed trustees of the power of sale contained J^i^^Sl 
in the said will : 

And whereas the said H. D. as such tenant for life as Agreement to 
aforesaid has agreed with the said A. H. for the purchase ^ ^^' 
of the freehold hereditaments hereinafter mentioned and 

M 
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also of the said leasehold premises comprised in the said 
term of one thousand years, for all the residue of that 
term and free, as to all the said premises from incum- 
brances at the price of £ : and the said E. L. and 
L. P. as such trustees as aforesaid have agreed by the 
direction of the said H. D. to pay the said price out of 
money in their hands being or representing capital money 
arising under the Settled Land Acts, 1 882 to 1890 : 

And whereas the principal sum of £ and no more is 
now owing to the said C. S. on the security of the recited 
mortgage, all interest thereon having been paid, as he 
hereby acknowledges, and he has agreed on receiving the 
sum so due to him to join in these presents as hereinafter 
appearing : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of £ paid 
to the said A. H. and of the further sum of £ paid to 
the said C. S., as hereinafter mentioned, by the direction 
.of the said A. H., and making together the total purchase- 
money of £ by the direction of the said H. D. paid 
to or by the direction of the said A« H. by the said E. L. 
and L. P. out of money in their hands as such trustees 
as aforesaid (the payment and receipt as aforesaid of 
which sum of £ the said A. H. hereby acknowledges), 
the said A. H. AS beneficial owner hereby conveys unto 
the said H. D. 

All that, &c., containing statute measure or 

thereabouts, now in the occupation of M. as tenant 
thereof, which said premises are intended to be more 
particularly described in the first schedule hereto and to 
be delineated in the plan drawn in the margin of these 
presents, and to be therein coloured , and all 

other (if any) the lands and hereditaments comprised in 
the said schedule. 

To HOLD unto the said H. D. in fee simple, To the uses, 
upon the trusts, and subject to the powers and provisions 
by the said will and codicils of the said E. G. D. declared 
and now subsisting concerning the hereditaments in 
England and Wales devised by the said will. 
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And this Indenture also witnesseth that in further Purohasi 
pursuance of the . said agreement and in consideration of "'^ ' 
the sum of £ upon the execution of these presents by XVI. 
the direction of the said A- H. and also of the said H. D. ^ - 

Uonveyanoe of 

paid to the said C. S.^ by the said K L. and L. P., the the leaseholds 
receipt of which sum of £ the said 0. S. hereby ^^t""^ 

ficknowledges, The said C. S. as mortgagee, by the 
du*ection of the said A. H. as beneficial owner, hereby 
conveys and releases, and the said A. H. as beneficial 
OWNER hereby conveys and confirms Unto the said E. L. 
and L. P. 

All the said premises comprised in and demised by the Parcels, 
said indenture of the 1st day of June, 1651, a particular 
whereof is intended to be contained in the second schedule 



hereto, 

To HOLD unto the said E. L. and L. P. for the residue Habendanu 
of the said term of one thousand years granted by that 
indenture, and discharged from all principal money and 
interest secured to the said C. S. as aforesaid. Upon the 
trusts and subject to the powers and provisions upon and 
subject to which the same ought to be held under the will 
of the said E. G. D. and having regard to the provisions 
of the Settled Land Acts, 1882 to 1890. 

[Add, if required, Erdargement of temti/rUofee simple, 
Precedent LXXVL, and an Acknowledgment by A.H. of 
right to production of documents in the Third Schedule, 
and to delivery of copies thereof, and Undertaking for 
safe custody.] 

In witness, &c. 

The First Schedule above referred to. 
[Description of freeholds,] 

The Second Schedule above referred to. 
[Description of leaseholds,] 

[Add if required for docwments, The Third Schedule 

ABOVE REFERRED TO.] 

This Precedent implies covenant F. by the mortgagee, and cove- 
nants A. and B. by the vendor : C. A. s. 7 (1). 

M 2 
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Conveyance by Tenant for Life of Freeholds, the 
Purchase-money being paid to Trustees for 
Sale. 

This Ind^ture, made, &c., Between A. B. of, &c. 
[tenant for life] of the first part, M. of, &c., and N. of, 
&c. [tmeteea] of the second part, and C. D. of, &c. [pur- 
diaaer] of the third part : 

Whereas John L. late of, &c., deceased, being at his death 
seised of the hereditaments hereinafter conveyed for an 
estate in fee simple free from incumbrances, duly made 
his will, dated, &c., and thereby devised his real estate 
therein mentioned, including the hereditaments herein- 
after conveyed, To the use of trustees for a term of 1000 
years from his death upon trust to raise, in aid of his 
personal estate, so much money as should be sufficient to 
pay his debts and funeral and testamentary expenses, and 
subject to the said term and the trusts thereof. To the use 
of the said A« B. for his life, with remainders over : And 
the said will contained a power for X. and Y. and the 
survivor of them or other the trustees or trustee for the 
time being thereof to sell the real estate thereby devised ; 

And whereas the said testator died on, &c., without 
having altered or revoked his said will, which was on, &a, 
proved in the Principal Probate Registry by the executors 
therein named : 

And whereas the said X. died on, &c, and the said T. 
died on, &c., having by his will, dated, &c., appointed 
Robert O. executor thereof, who proved the same in the 
Principal Probate Registry, on, &c. : 

And whereas by an Indenture dated, &c., and made, 
&c., the said Robert G. in exercise of the power for that 
purpose contained in the Conveyancing and Law of Pro- 
perty Act, 1881, appointed the said M. and N. trustees of 
the said testator's will : 

And whereas no money has been actually raised under 
the trusts of the said term of 1000 years : 

And whereas the said A. B. as tenant for life in posses- 
sion under the said testator's will has agreed to sell to the 
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said C. D. for the sum of £ the hereditaments herein- 
after conveyed and the fee simple thereof in possession^ 
free from incumbrances : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£ by the dii*ection of the said A. B. paid to the said 
M. and N. as such trustees as aforesaid by the said C. T>., 
the receipt whereof the said M. and N. hereby acknow- 
ledge, the said A. B. in exercise of the power for this 
purpose conferred by the Settled Land Act, 1882, and of 
every other power eniLbling him and AS BENEFICIAL 
OWNER hereby conveys unto the said C. D. : 

All the messuages, lands, and hereditaments situated in 
the parish of, &c., and county of, &a, containing in the 
whole a. r. p., a particular whereof is 

contained in the 1st schedule hereto and which are 
intended to be delineated on the plan endorsed on the 
skin of these presents and to be therein edged 
with 

To HOLD Unto and to the use of the said 0. D. in 
fee simple discharged from all the limitations, powers, 
and provisions of the will of the said testator John L. and 
from all estates, interests, and charges subsisting or to 
arise thereunder. 

Provided always [Add Form No. /., Pturchase deeds]. 

And' the said A. B. hereby acknowledges the right of 
the said C. D. to production of the documents mentioned 
in the second schedule hereto, and to delivery of copies 
thereof; And hereby undertakes for the safe custody 
thereof. 

In witness, &c. 

The First Schedule above referred to. 

[Panrcda,] 

The Second Schedule above referred to. 
[Deeds to be produced.] 

One calendar month's previous notice of the intention to make Noiioe. 
this Bale should be given by the tenant for life (S. L. A 8. 45) in 
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cases wheie the settlement does not dispense with such notice, or 
where notice has not been waived or shorter notice substituted under 
S. L. A. 1884, s. 5 (3), but the purchaser is not concerned to see that 
notice has been given : S. L. A. a. 45 (3). 



XVIII. 
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Conveyance by Tenant for Life of Freeholds, the 

PURCHASE-MONEY BEING PAID tO TRUSTEES APPOINTED 

by the Court for the Purposes of the S. L. A. 

This Indenture made &c. between A. B. of &c. 
[tenant for life] of the first part, M. of &c. and N. of &c. 
[trvMees] of the second part, and C. D. of &c. [purchaser] 
of the third part^ 

Whereas John L., late of &c., deceased, by his will 
dated 1883, devised [continue as in the first recitai 

of Preced, XVI I., omitting the last clause, and say 
instead] But the said will contains no power of sale of 
the testator's real estate, and no person is by his said will 
appointed trustee thereof for the purposes of the Settled 
Land Act, 1882. [Recite death, probate of the mil of 
testator as in Preced. XVII. 

And whereas by an order of the Chancery Division of 
the High Court of Justice dated, &c., and made by the 
Honourable Mr. Justice In the matter of the 

estate situate at in the county of settled by 

the will of John L., dated &c. And in the matter of the 
Settled Land Act, 1882, on the application of the said 
A. B., the said M. & N. were appointed trustees under 
the recited will for the purposes of the said Act. [Bedte 
that no money actually raised, and continue as in Preced. 
XVIL] 

See note to Preced. XVII. as to notice. 
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Conveyance by Tenant for Life of CJopyholds, the ^"^ 
Purchase-money being paid into Court. xiX. 

This Indenture made &c. between A, B. of &c. [tencmt Parties. 
for life] of the one part, and C. D. of &c. {jpurchaser] of 
the other part : 

Whereas by an Indenture dated &c. and made between Recitals, 
the said A. B. of the first part, Jane L. of the second SettlemoQt. 
part^ and M. and N. of the third part (being a settlement 
made in consideration of the marriage then intended and 
afterwards solemnized between the said A. B. and Jane L.) 
the freehold hereditaments therein mentioned were limited Oonyeyance of 
after the solemnization of the said marriage, To the use ^^^^^* ^ 
of the said A. B. for his life with remainders over, and 
by the said Indenture a power of sale was given to the 
trustees therein named (a), And by the same Indenture Coyenant to 
the said A. B. covenanted that after the solemnization of J^^'Jjijs 
the said marriage he would surrender the copyhold here- ?n correepond- 
ditaments therein mentioned, including the hereditaments ^°^ 
hereinafter conveyed. To the use of the said M. & N. 
and their hell's, upon such trusts and subject to such 
powers and provisions as would correspond with the uses, 
powers, and provisions by the Indenture now in recital 
declared concerning the freehold hereditaments thereby 
settled as nearly as the different tenure of the premises 
would admit : 

And whereas at a Court held for the manor of &c on Sarrender of 
&c. the said A. B. surrendered the copyhold heredita- copyholds. 
ments hereinafter conveyed To the use of the said M. and 
N. and their heirs pursuant to the hereinbefore recited 
covenant and they were duly admitted thereto on &c. : 

And whereas the said A. B. as tenant for life in posses- Agreement 
sion under the recited settlement has agreed with the ^^^^^^' 
said C. D. to sell to him the hereditaments hereinafter 
conveyed and the inheritance thereof in possession ac- 



(a) These are the tmstees to whom notice must be given under 
8. 46: see 8. 2 (8) of S. L. A, 1882. 
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cording to the custom of the said manor and free from 
incumbrances at the price of £ : 

And whereas the said A. B. desired that the said sum of 
£, should be paid into Court (a)^ and accordingly 

the said C. D. has, pursuant to an order of the Chancery 
Division of the High Court of Justice made on summons 
in Chambers, and dated &c., paid the said sum of & 
into Court to the credit of " In the matter of " &c. [see 
title in Rvlea under S. L, A, ^ Form JX.] which payment 
the said A. B. hereby ackuowledges : 

Now THIS Indenture wttnesseth that in pursuance 
of the said agreement, and in consideration of the said 
sum of £ so paid into Court as aforesaid, the said 

A. B. as BENEFICIAL OWNER in exorcise [continue operative 
part down to the hahendum as in Preced, XVII.] 

To HOLD Unto and To the use of the said C. D. and 
his heirs according to the custom of the said manor of 
at and under the accustomed rents, fines, heriots, 
suits, and services But discharged from all the limita- 
tions [continue as in Precede XVI L] 

This deed operates under S. L. A. a. 20, similarly to a bargain and 
sale at common law. It most be entered on the Court Rolls and the 
purchaser should be admitted pursuant to sub-s, (3). 



XX. 



ADMITTAirOB. 



Admittance of Purchaser on Conveyance of Cop'e- 
HOLDS by Tenant for Life, the Money being paid 
to Trustees. 



To oopyholdB The MANOR OF in the county of 

on ooDveyance Whereas by an Indenture (6) dated the day of 

by tenant for *' . •' 

life. 18 , and made between A. B. of &c. of the first 

BeeholB. part, C. D. of the second part, and K F. and G. H. 



(a) See S. L. A., 1882, s. 22 (1). 

(6) An extract from this settlement in the form of this lecital 
should be fizst entered on the Rolls. 
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of the third part (being a settlement made in con- PvBOHisi 
sideration of the marriage then intended and afterwards "* * 

solemnized between the said A. B. and C. D.), after reciting XX. 
that the said A. B. was seised of the freehold heredita- „ : — 

llama '*B 

ments thereinafter described and intended to be thereby aettiement. 
conveyed, And was seised of the copyhold hereditaments 
thereinafter described and covenanted to be surrendered, 
for an estate of inheritance in fee simple in posses- 
sion, according to the custom of this manor, It was 
witnessed that in consideration of the said intended 
marriage the said A. B. conveyed the freehold heredita- 
ments therein described, unto the said £. F. and O. H. in 
fee simple, To the use after the marriage of the sa^d 
A. B., for his life with remainders over, And the sa'd 
settlement contained a power for the said E. F. and 
G. H. to sell the premises thereby conveyed or any 
part thereof, And the said A. B. thereby covenanted 
that he would forthwith after the solemnization of the 
said marriage, duly surrender, according to the custom 
of this manor, the customary or copyhold hereditaments 
therein and hereinafter described. To the use of the 
said E. F. and O. H., their heirs and assigns, Upon 
trusts, and subject to powers and provisions correspond- 
ing with the uses, trusts, powers and provisions de- 
clared concerning the freehold hereditaments thereby 
conveyed : 

And whereas on the day of the said A. B. Surender 

came before the steward of this manor, and in pursuance ^^ 
of the covenant contained in the said settlement, did out 
of Court surrender into the hands of the lord of this manor, 
by the hands and acceptance of K. L. deceased, then the 
steward, by the rod, according to the custom of this 
manor, AU &c. (to which same premises the said A. B. was 
admitted at a Court held for this manor on the day 

of ), To the use of the said E. F. and G. H., their 

heirs and assigns, according to the custom of this manor : 

And whereas on the day of , the said Admittanoe. 

E. F. and Q. H. were admitted to the said copyhold here- 
ditaments hereinafter described, To hold to the said 
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E. F. and G. H. and their heirs, according to the custom 
of this manor : 

And whereas by an Indenture (a) dated the 
day of ' , 1883, and made between the said A. B,, 

of the first part, the said £. F. and G. H., of the second 
part, and X. Y., of, &c., of the third part, in consideration 
of the sum of £ paid by the said X. T. to the said 
E. F. and G. H., as trustees of the hereinbefore recited 
settlement, the said A. B., as tenant for life in possession 
under the said settlement, and in exercise of the power 
conferred on him by the Settled Land Act, 1882, and of 
every other power enabling him, conveyed All, &c., To 
hold unto and to the use of the said X. T., his heirs and 
assigns, according to the custom of this manor, and subject 
to the rents, fines, heiiots, suits, and services therefor due 
and of right accustomed : 

Now BE IT REMEMBERED that On the day of 

, 1883, the said X. Y. came before M. N., steward 
of this manor out of Court, that is to say, at his dwelling- 
house, situated in, &c., and prayed to be admitted to all the 
customary or copyhold hereditaments lying within and 
parcel of this manor so conveyed to him, the said X. Y., 
by the said Indenture of the day of , 

1883 (and to which the said E. F. and G. H. were ad- 
mitted as aforesaid on the day of ), To 
which said X. Y., the lord of the said manor, by the 
same steward, granted seisin thereof by the rod, To hold 
unto the said X. Y. and his heirs, to be holden of the lord 
by copy of court roll at the will of the lord, according to 
the custom of this manor, by fealty, suit of court, the 
ancient annual rent or rents, beriots when they shall 
happen, and other the duties and services therefor due 
and of right accustomed, and so (saving the rights of the 
lord) the said X. Y. is by the said steward admitted tenant 
thereof, and pays to the lord on such his admittance a fine 
certain of £ and his fealty is respited. 



(a) This deed should be also first entered on the Court Rolls. 



PRECEDENTS. 171 

CiONVEYANCE of LEASEHOLDS by TENANT FOB LiFE, ^SiSfl!* 
the PURCHASB-MONEY BEING PAID tO TbUSTEES - — - 

APPOINTED by the Settlob for. the purposes of XXI. 
the S. L. A. Lkasbholm. 

This Indenture, made, &c., between A. B., of, &c. Parties. 
[tenant for life], of the first part, M., of, &a, and N., of, 
&c. [trustees], of the second part, and C. D., of, &c. [pur- 
chdsei"], of the third part. 

Whereas by an Indenture of lease, dated, &c., and made Recitals, 
between, &c.. The piece of land situated in the parish of ^^^m. 

, and county of , therein de- 

scribed, and the messuage thereon known as, &c., and 
hereinafter conveyed, were demised to the said A. B. for 
the term of years from, &c., at the yearly rent of 

£ , and subject to the covenants by the lessee and the 
conditions by and in the said lease reserved and con- 
tained : 

And whereas by an Indenture dated, &c., 1883, and Settlement 
made between [continue recital of the settlement and the Conveyance of 
conveyance of freeholds, as in Preced. No. XIX,]. And 
by the same Indenture the hereditaments comprised in leaseholds, 
the said lease were, with other leasehold hereditaments, 
conveyed to the said M. and N. for the residues of the 
respective terms therein, Upon trust out of the rents and 
profits thereof to pay the rents and perform the lessee's 
covenants and the conditions by and in the said respective 
leases reserved and contained. And subject thereto. Upon 
trusts and subject to powers and provisions corresponding 
as neai'ly as the different tenure of the premises would 
permit with the uses, trusts, powers, and provisions by the 
Indenture now in recital declared concerning the freehold 
hereditaments thereby settled, but subject to a restriction 
against the absolute vesting of the beneficial interest in 
leaseholds for years in any tenant in tail [male or in tail] 
by purchase who should die under the age of twenty-one 
years : And by the Indenture now in recital the said M. Trustees for 
and N. were appointed trustees thereof for the purposes of s^^l!^ ^ 
the Settled Land Acts, 1882 to 1890. 



172 



PBECEDENTS. 



PUBOHASI 
DlSDS. 

XXI. 



Agreement 
for sale. 

GonTeyance. 



Paroelfl. 



Habendum. 



Covenant by 
pnrchaaer to 
pay rent) &o. 



And whereas the said A. B., as tenant for life in posses* 
sion under the said settlement has agreed with the said 
C. D. to sell to him, free from incumbrances, the leasehold 
hereditaments comprised in the recited lease for the 
residue of the term thereby granted at the price of £ : 

Now THIS Indenture witnesseth that in pursuance 
[continue operative part down to the parcda as in 
Preced. XVII.]: 

All the said hereditaments comprised in and demised 
by the recited lease, 

To HOLD unto the said 0. D. for the residue of the 
term granted by the said lease, at the rent and subject to 
the covenants by the lessee, and the conditions reserved 
by and contained in the said lease, and henceforth by the 
lessee to be paid and performed, But discharged [continue 
to the end of the habendum, in Preced, XVII,, eubsti- 
tuti/ag the recited settlement for the will. Add proviso 
restricting tenant for life's covena/rUs] : 

And the said C. D. hereby covenants with the said 
M. and N. that he, or the persons deriving title under 
him, will henceforth from time to time duly pay all rent 
becoming due under the said lease, and observe and per- 
form all the covenants and conditions therein contained, 
and henceforth on the part of the lessee to be observed or 
performed. And also will at all times hereafter save harm- 
less and keep indemm'fied the said M. and N. and their 
estate and effects from and against all proceedings, claims, 
and expenses on account of any omission to pay the said 
rent or any breach of any of the said covenants or con« 
ditions. 

[Add acknowledgment by the tenant for life for pro* 
duction and delivery of copies of deeds in the schedule ; 
And undertaJdng for safe custody.] 

In witness, &;a 

The Schedule above referred to. 

[Deeds to be produced.] 



See note to Preced. XYII. as to notice. 
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OONVETANCE of FREEHOLDS to the USES of a DraDB. 

Settlement. XXII 

Tffls Indenture, made, &c., between L. M., of, &c. prmholds 
[v€7idor], of the first part, A. B. (a), of, &c^ [tenaifit for life], «> ^"■s o» 
of the second part, and X., of, &a, and Y., of, &c. [trvsteea], pj^rtiee. 
of the third part. 

Whereas the said L. M. is seised in fee simple in Recitals, 
possession, free from incumbrances, of the hereditaments Title of 
hereinafter conveyed : vendor, 

[Recital of settlenient showing limitation of freeholds SetUement 
to A. B. for life, with remainders over, as in Preced, No, 
XIX.] And the said indenture contained a power for the 
said X. and Y. to sell the hereditaments thereby settled. 

And whereas the said A. B., as tenant for life in Agreement for 
possession under the recited settlement, has agreed with P"^^*®®- 
the said L. M. for the purchase of the fee simple in 
possession, free from incumbrances, of the hereditaments 
hereinafter conveyed at the price of £ , and has 
directed (b)' the said X. and Y., as such trustees as afore- 
said, to apply capital money in their hands as such 
trustees arising under the Settled Land Acts, 1882 to 
1890, from hereditaments comprised in the recited settle- 
ment in payment of the said price of £ 

Now THIS Indenture witnesseth that in pursuance Testatum, 
of the said agreement, and in consideration of the sum of OonTeyance. 
£ , upon the execution of these presents to the said 

L. M., paid by the said X. and Y. by the direction of the 
said A. B., the receipt of which sum the said L. M. 
hereby acknowledges, the said L. M., AS beneficial 
owner, hereby conveys unto the said X. and Y. 

All those, &C., ParoelB. 

To HOLD unto the said X. and Y. in fee simple To the Habendum. 
uses, upon the trusts, and subject to the powers and pro- 



(a) This deed should be executed by A. B., the tenant for life, as 
well as by K M. 

(5) S. L. A 8. 22 (2). This direction exonerates the trustees from 
liability : s. 42. 
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visions which under the recited settlement, or by reason of 
the exercise of any power of charging jointures or portions 
therein contained are now subsisting or capable of taking 
effect with respect to freehold hereditaments which are 
subject to the limitations of that settlement, but not so as 
to increase or multiply charges or powers of charging. 
In witness, &c. 

[Add Schedule of parcels,'] 

Notice of an intended purchase by a tenant for life is not necessary 
under S. L. A. 



XXIII. 



Lbaseholds 
to tbusteb8 

OF 

SBTTLSXJBRT 

OH PVBOHASV 

BT TBHAHT 

FOB UFK. 

Parties. 

Reoitals. 

Lease. 



AfltdgnmeniB. 



Settiement' 



Agreement for 
parchasc. 



Conveyance of Leaseholds to Trustees of 

Settlement. 

This Indenture, made, &a [Scmve parties and in 
same order as last Precedent]. 

Whereas by an Indenture of lease, dated, &c., and made 
between, &c., All that piece of ground situated, &c., with 
the messuage and other buildings thereon known as, &c., 
were demised unto the said for the term of 

ninety-nine years from the day of, &c., at the 

yearly rent, after the first two years of the said term of 
£ , payable half-yearly on the days therein mentioned, 
and subject to the covenants and conditions therein con- 
tained, and on the lessee's part to be performed and 
observed : 

And whereas, after divers mesne assignments and acts 
in tbe law, ultimately under an Indenture, dated, &c., and 
made between, &c., the said premises became and are now 
vested in the said L. M. for the residue of the term 
granted by the said lease : 

[Recital of settlement shovdng thcU A, B, is tenant for 
life, and that X and F. are trustees for sale as in last 
Precedent.] 

And whereas the said A. B., as tenant for life in pos- 
session under the recited settlement, has agreed with the 
said L. M. for the purchase of the premises comprised in 



PRECEDENTS. 



175 



the recited lease at the price of £ , free from incum- PvBOHAflB 
brances, and has directed the said X. and Y., as such "^ ' 

trustees as aforesaid, to apply capital money in their XXIII. 
hands arising under the Settled Land Acts, 1882 to 1890, ""^ 
from hereditaments comprised in the recited settlement in 
payment of the said price of £ 

Now THIS Indenture witnesseth [continue as in Tesutam. 
last Precedent dovm to the parcels]. 

All the said premises comprised in and demised by the Paroels. 
recited lease, 

To HOLD unto the said X. and Y. for the residue of the Habendum, 
term granted by the recited lease at the rent, and subject 
to the lessee's covenants and the conditions by and in that j 

lease reserved and contained, and henceforth by the lessee / 

to be paid and observed, but Upon trusts and subject to | 

powers and provisions corresponding as nearly as the law 
and circumstances permit with the uses, trusts, powers, 
and provisions which, under the recited settlement or the 
exercise of any power of charging jointures or portions 
therein contained, are now subsisting or capable of taking 
effect with respect to freehold hereditaments which are 
subject to the limitations of that settlement, but not so as 
to increase or multiply charges or powers of chai-ging, 
And so that the premises hereinbefore conveyed shall 
not vest absolutely in any person being or becoming, 
under the recited settlement by purchase, tenant in tail 
[male or in tail] who shall die under the age of twenty- 
one years, but shall, on the death of such person under 
that age, devolve as if they were freehold hereditaments 
and were settled accordingly. 

[Covenant by A. B, during his life to pay rents, 
dc, adaptvng covenant in Precedent No, XXL] 

In witness, &c. 




( 
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G0RVBTA5CE 
BT MaBBISD 

Woman. 
Parties. 



Bdcitals. 
Will. 



Death of 
testator, &c. 

Death of H. L. 
without issue. 

Agreement 
for sale. 



Conveyance of Freeholds by a Married Woman 
Tenant for Life entitled for her separate use and 
without power of anticipation (a). 

This Indenture, made, &c., between Jane B., the wife 
of W. B., of, &c. [tenant for life], of the first part, M., of, 
&c., and N., of, &c, [truateea], of the second part, and C. D,, 
of, &c. [purchaser], of the third part. 

Whereas John L., late of, &c., deceased, by his will, 
-dated, &c, devised all his estates in the counties of, &c., 
including the hereditaments hereinafter conveyed. To the 
use of his brother H. L. (since deceased) during his life 
with remainder To the use of his issue in tail as therein 
mentioned, but which limitations have failed of effect, 
with remainder to the use of X. Y. for a term of 100 
years from the death of the said testator if his sister the 
said Jane B., then Jane L., should so long live without 
impeachment of waste. Upon trust to pay the rents and 
profits of the hereditaments thereby devised to the said 
Jane B. during her life for her separate use, and without 
power of anticipation during any coverture, And subject 
to the said term and the trust thereof To the use of the 
said Jane B. during her life without impeachment of 
waste, with remainders over; And the said will contained 
a power for the said M. and N. to sell the real estate 
thereby devised : 

[Recite death of testator and probate^ as in Pre- 
cedent No, XV I L] 

And whereas the said H. L. died on, &c., without ever 
having had any issue : 

And whereas the said Jane B., as the person entitled 
for her separate use (6) under the recited will to the rents 
and profits of the hereditaments hereinafter conveyed, has 
agreed to sell to the said C. D., for the sum of £ , the 
hereditaments hereinafter conveyed, and the inheritance 



(a) See S. L. A. s. 61 (2), (6), (6). 
(6) See S. L. A. s. 61 (2). 
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thereof in fee simple in possession free from incum- Purohasi 
brances : ^^' 

Now THIS INDENTURE WITNESSETH, that in pursuance XXIV. 
of the said agreement, and in consideration of the sum of qq^^^^q^ 
£ , by the direction of the said Jane B. paid by the bt Married 
said C. D. to the said M, and N. as trustees with power ^^^^' 

of sale under the recited will, the receipt whereof [corir- ^^^^^ "^ 
tiniie and adapt Precedent No, XVI L^ to the end of the 
proviso restricting covenants for title ; (wknowledgrfient 
and undertakiTig by her as to deeda, if required, and 
schedules]. 

The concurrence of the husband of the tenant for life (S. L. A^ 
fl. 61 (2) ), and of the trustee of the term (s. 20 (1) ) is unnecessary. 
She sells in right of the term under s. 58 (1) (iv.), and not in right of 
the freehold. 

The conveyance takes effect imder the statutory power conferred 
hy the Act, and though the settlement be made before 1883, so as 
not to give an estate to the tenant for life as fenu sole under the 
Married Women's Property Act, 1882, acknowledgment under the 
Fines and Recoveries Act is not necessary. 

Under the Married Women's Property Act, 1882, a. 1 (3), the 
covenant implied by the conveyance of Jane B. as beneficial owner 
binds her separate estate. 



Conveyance on Enfranchisement of Copyholds by Ehprahohisk- 
Tenant for Life, the purchase-money being paid '"'^ ' 
to a single trustee (a). XXV. 

This Indenture, made, &c., 18 , Between R. K., of, Parties. 
&c., lord of the manor of, &c. [tenant for life\ of the first 
part, S. E., of, &c. \trustee\ of the second part, and J. L., 
of, &c. \tena7ht\ of the third part. 

Whereas on, &c., 1883, the said J. L. was admitted Recitals. 
tenant to him and his heirs of the copyhold heredita- Admittance 
ments, parcel of the said manor described in the schedule 
hereto, as the eldest son and customary heir of R. L., 
deceased. 



(a) An enfranchisement is a sale under S. L. A. : see s. 3 (ii.). 

N 
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And whereas, by virtue of an indenture of settlement 
dated, &c., and made between C. EL (father of the said 
R. EL and since deceased) of the first part, the said R. K, 
of the second part, G. L. (also since deceased) and the 
said S. E. of the third part, and H. S. and C. B. (both 
since deceased) of the fourth part, the said R. E. is bene- 
ficially entitled to the possession or receipt of the fines, 
rents, and profits of the said manor as tenant for life with 
remainders over, and the said S. E. is the surviving trustee 
under the said settlement, And by the said indenture it 
was declared that it should be lawful for the said Q. L. 
and S. E., and the survivor of them, with such consent as 
therein mentioned, to make sale of all or any part of the 
hereditaments thereby assured. 

And whereas in exercise of the power in this behalf 
given to a tenant for life by the Settled Land Act, 1882^ 
the said R. K. has agreed with the said J. L. for the 
enfranchisement of the said copyhold hereditaments 
described in the schedule hereto, and the re-grant of 
commonable and other rights hereinafter contained at the 
price of £ 

Now THIS Indenture wttnesseth that in pursuance 
of the said agi*eement, and in consideration of the sum of 
£ now paid by the said J. L. to the said S. E. &s 

such trustee as aforesaid (the receipt whereof the said 
S. E. hereby acknowledges), He, the said R. E., in exercise 
of the power for this purpose conferred on him as such 
tenant for life as aforesaid by the Settled Land Act, 1882, 
and of every other power, and AS beneficial owner, 
hereby enfranchises, conveys, and releases unto the said 
J. L., All the hereditaments described in the schedule 
hereto to which the said J. L. was so admitted tenant as 
hereinbefore recited, Together with all the mines, 
minerals, quarries, and substances in, on, or under the 
said premises, And together with all commonable and 
other rights, easements, and privileges immediately before 
the execution hereof appendant or appurtenant to the 
said hereditaments, or reputed so to be, or usually held 
or enjoyed therewith, or any part thereof, and To the 
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intent that these presents shall operate as a re-grant Purohasi 
thereof, To hold unto and to the use of the said J. L. in ^^ ' 

fee simple as freehold, henceforth and for ever discharged XXV. 
from all fines, quit rents, services, and all other incidents 
whatsoever of copyhold or customary tenure. 

[Add proviso restricting tenant for life's implied 
covenomts, Form No. 1, Purchase Deeds.] 

And the said R. K. hereby acknowledges the right of Acknowiodg- 
the said J. L. to production of the hereinbefore recited undertaking as 
settlement, and the Court Rolls of the said manor so far ^ documentB. 
as they relate to the premises hereby enfranchised, and to 
delivery of copies thereof, and hereby undertakes for the 
safe custody thereof (a). 

In witness, &c. 

[Add Schedule of parcels.] 

Rights of common on the lords' waste are extinguished by enfran- Extinction of 
chisement unless specially preserved in terms equivalent to a re- commonable 
grant (Scriv. Cop. 656, 4th ed.), or unless the enfranchisement is "^ ' 
made under the Copyhold Acts: see 15 & 16 Vict c 51, s. 45. 
S. L. A. s. 4 (7) enables a re-grant to be made on an enfranchisement 
under that Act 



(a) See Re Agg-Gardner, 25 Ch. D. 600, 603. The head-note of 
that case is inaccurate. 



N 2 



( 180 ) 



SECTION II. 

MORTGAGES AND FURTHER CHARGES. 
MoatoAaw, For a PRECEDENT of a MORTQAaE IH FEE, without 

special provisions, see C. A. Schedule 4, Form I. 



xxvr. 



Freeholds. 



Partle& 



First 
testataro. 

Covenant for 
payment. 



Second 
testatum. 

Conveyance 
of freeholds. 



Habendum. 



MoBTGAGE in Fee, with provisions for reduction of rate 
of interest;- continuance of loan; restricting mort- 
gagor's power of leasing ; and authorizing consolida- 
tion. 

This Indenture, made the, &c., between A., of, &c. 
[mortgagor], of the one part, and B., of, &c., and C, of, &c. 
[mortgageea], of the other part : 

WITNESSETH that in consideration of £5,000 paid to A. 
by 6. and C. out of money belonging to them on a joint 
account, of which sum A. hereby acknowledges the receipt, 
A. hereby covenants [here insert covenant to pay prin- 
cipal and interesty Forms No, 4 and 6, Mortgages] : 

And this Indenture also witnesseth, that for the 
consideration aforesaid. A., as beneficial owner, hereby 
conveys unto B. and 0. 

All that, &c. 

To hold unto and to the use of B. and C. in fee simple. 
Subject to the proviso for redemption following — 

[Proviso for redemption, Form No. 10, Mortgages; 

Covenant for insurance against fire, if required, 
Form No. 16; 

Provision for reduction of interest. Form No. 17 
ar 18; 
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For continuing the loan, Form No. 19 ; Mortoaqrs. 

And for restricting mortgagor's power of leasing vvvt 

without the consent of Mortgagee, Form No. 24.] 

In witness, &c. 



TfiE Schedule above REf^RRED to. 

[Description.] 

General words and the all estates clause are ^not required : see 
C. A. ss. 6, 63 ; nor are powers to sell, to appoint a receiver, to lease 
or to give receipts, nor joint account clause : see C. A. ss. 18-22, 
24, 61. Covenant (C.) of C. A. s. 7 is implied. 



Mortgage of Leaseholds. XXVII. 



This Indenture made tbe day of 

18 , between T. G., of, &a [mortgagor], of the one part, Parties, 
and J. P. D., of, &c., and W. W., of, &a [mortgagees], of 
the other part : 

Whereas by an indenture of lease, dated, &c., and Recitals. — 
made between M. of the one part and X. Y. of the other ^^^ 
part, All that piece of ground, situated, &a, with the mes- 
suage and other buildings thereon known as, &a, were 
demised unto the said X. Y. for the term of ninety-nine 
yeai*s from the day of, &c., at the yearly rent after 

the first two years of the said term of £ , payable 
half-yearly on the days therein mentioned and subject to 
the covenants and conditions therein contained and on the 
lessee's part to be performed and observed : 

And whereas after divers mesne assignments and acts AssignmentB. 
in the law, ultimately under an indenture dated, &c., and 
made between, &c., the said premises became and are now 
vested in the said T. Q. for the residue of the term 
granted by the said lease : 

And whereas the said J. P. D. and W. W. have agreed Agreement for 
to advance, out of money belonging to them on a joint •^^*"^' 
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Covenant 
to pay. 



Demise. 



Parcels. 



Habendum. 



Power of 
attorney to 
anign term. 



account, to the said T. Q. the sum of £ upon having 
the repayment thereof with interest as hereinafter men- 
tioned secured in manner hereinafter appearing : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£ paid to the said T. G. by the said J. P. D. and 
W. W. (the receipt of which sum the said T. G. hereby 
acknowledges) the said T. G. hereby covenants [here 
insert covenant to pay principal and interest, Forma 
No, 4 and 6, Mortga^fes], 

And this Indenture also wftnesseth that for the 
consideration aforesaid the said T. G. AS beneficial 
owner hereby demises unto the said J. P. D. and W. W. 

All the premises comprised in and demised by the 
recited lease : 

To HOLD to the said J. P. D. and W. W. for the residue 
of the term granted by the said lease, except the last 
three days thereof, but Subject to the proviso for redemp- 
tion hereinafter contained 

[Declaration of trust of the principal term. Form 
No. 8, Mortgages; 

Proviso for redemption, Form No. 10.] 

And THIS Indenture also wrrNEssETH that for the 
consideration aforesaid the said T. G. hereby irrevocably 
nominates [Power of Attorney, Form No. 9, Mortgages; 

Potoer to appoint' new trustee, Form No. 8a ; 

Covenant to imsure, Form No. 16.] 

In witness, &c. 

Covenants (C.) and (D.) of C. A. a. 7 are implied. 
Powers to sell and to give receipts and joint account claoae are not 
required : see C. A. sa. 19-22, 61. 
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MORTQAQE of COPTHOLDS. MoATOAaBS. 

This Indenture made, &c., between A., of &c. [Tnort- XXVIII. 
gagor] of the one part, and B., of, &c., and C, of, &c., pirtieir^ 
[Tnortgagees] of the other part 

WITNESSETH that in consideration of £ paid to Pint 

A. by B. and C. out of moneys belonging to them on a *®'***^™' 
joint account, the receipt whereof A. hereby acknowledges, 
A. hereby covenants [here insert covenant to pay prin- Coyenant 
dpal and interest, Forms No. 4 and 6, Mortgages], ^ ^^' 

And this Indenture also witnesseth that for the Ooyenant 
consideration aforesaid A. as beneficial owner hereby ^ "UJ^*' 
covenants with B. and C. that A. and all other necessary 
parties will forthwith, at the cost of A., surrender into the 
hands of the lord or lady of the manor of in 

the county of according to the custom of the 

said manor 

All that, &c., situated, &c., to which hereditaments the 
said A was admitted tenant at a court held of the said 
manor on the, &c. 

To THE USE of B. and C. and their heirs accoixiing 
to the custom of the said manor at and under the accus- 
tomed rents, suits, and services. Subject nevertheless 
[continue Form No. 14, Mortgages], 

In witness, &c. 

The Schedule above referred to. 

[Description.] 
The word '* heirs" is still necessary in a surrender of copyhold& 



Mortgage of Freeholds, Leaseholds, and Copy- XXIX. 

HOLDS. — 

This Indenture made the, &a, between A., of, &c., Parties. 
[mortgagor] of the one part, and B., of, &c., and C, of, &c., 
[mortgagees] of the other part. 
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XXIX. 

Recitals. 

Seisin of free* 
holds and 
copyholds. 



Agreement 
for loon. 



Ck>yenant to 
pay. 



Conveyance of 
freeholds. 



Demise of 
leasehold. 



ProYiso for 
redemption. 



Whereas A. is seised io fee simple of the freehold 
hereditaments hereinafter conveyed, and is seized for an 
estate of inheritance according to the custom of the 
manor of , in the county of , of 

the copyhold hereditaments hereinafter covenanted to be 
surrendered, and as to all the said premises free from in- 
cumbrances : 

And whereas by an indenture of lease dated, &c., and 
made between X. of the one part and the said A. of the 
other part All that piece of land situated, &c., and the 
messuages thereon were demised to the said A. for the 
term of years from the day of, &c., at the 

rent and subject to the covenants and conditions therein 
contained and on the lessee's part to be performed and 
observed (a) : 

And whereas B. & C. have agreed to advance to A. 
the sum of £ out of money belonging to them on a 
joint account upon having the repayment thereof with 
interest as hereinafter mentioned secured in manner 
hereinafter appearing : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in [continue as in the first 
witnessing paii of Precedent XXVI, {Mortgage of Free- 
holds)]. 

And this Indenture also witnesseth that [continue 
as in the second witnessing part of the same precedent 
down to B. and C. in fee simple] subject to the proviso for 
redemption hereinafter contained. 

And this Indenture also witnesseth that [continue 
and adapt the second witn^ssin^ paH of Precedent 
XXVIL {Mortgage of Leaseholds), with the mortgagor's 
declaration of trust of the principal term]. 

[Proviso for redemption, Form No. 10, Mortgages, 



Schedule of 
leases. 



(a) Where there are numerous leases a short recital of the mort- 
gagor's title may be made by reference to a schedule, the first column 
of which should contain short descriptions of the property ; the second 
column the dates and parties to the leases ; the third and fourth 
columns the terms created and the rents reserved ; and the fifth 
column the date of the last assignments to the mortgagor. 
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saying conveyed and demised respectively, iTistead of Mobtoagbs. 
conveyed, Avd re-conveyed and surrendered respectively XXIX 
instead of reconveyed.] 

And this Indenture also witnesseth that [continue Power of 
a/nd ada/pt Power of Attorney as in the last mentioned ^\^^ 
Precedent, if required^. 

And this Indenture also witnesseth that [contvnue Oovenwit to 
as vn second witnessing part of Mortgage of Copyholds, copyholds. 
Precedent XXVIIL, with proviso for redemption of 
copyholds, followed iy the charge amd declaration of 
trust by A. until surrender, Form No. H, Mortgages; 
covenant to irtsure, Form No. 16, Mortgages.] 

In witness, &c. 

[Add Schedules of parcels.'] 



Mortgage of a Life Interest and Policies. XXX. 

This Indenture made the day of be- i^" ihtbebm 

tween W. H., of, &c. [mortgagor], of the one part, and A., p^j„ 
of, &C., B., of, &c., Q, of, &c., and D., of, &c., the estate 
trustees of the Z. Life Assurance Society, a memorial of 
whose names has been duly enrolled in the Central Office 
of the Supreme Court of Judicature pursuant to the Z. 
Assurance Society's Act, 18 (a), and which four persons 
are hereinafter called the Estate trustees, of the other 
part: 

Whereas under the will, dated, &c., and proved in the Recital that 
Principal Probate Registry on, &c., of the late W. H., teDSrlife 
the father of the said W. H., party hereto, who died on, of estate, 
&c., and of which will G. and J. are the present surviving 
trustees, and under an indenture, dated, &c., and made 
between, &c., being a conveyance to the uses of the said 
will, the messuages, lands, and hereditaments, forming 
the C% estate in the county of Q., hereinafter mentioned 
and demised, stand limited subject to the incumbrances 

(a) See Guaidian Assoiance Company's Act, 1850^ Legal and 
General Act, 1878, &c 
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XXX. 



And of 
inTestmentfl, 



And entitled 
to policies. 



mentioned in the second schedule hereto, to the use of 
the said W. H., party hereto (hereinafter called simply 
W. H.), during his life without impeachment of waste, 
with remainders over : 

And whereas under an indenture of settlement, dated, 
&c., and made between, &c., the said W. H. is now entitled 
to receive during his life the annual income of the invest- 
ments described in the third schedule hereto now held on 
the trusts of the said settlement and standing in the joint 
names of M. and N. as the present trustees of the said 
settlement, or of the varied investments for the time being 
representing the investments so now held : 

And whereas the said W. H. is entitled to the two 
policies of assurance effected in his own name and on his 
own life hereinafter mentioned and assigned (a) : 



(a) If the policies are numerous this recital may run thus — 

And whereas the said W. H. is entitled to the [six] 
several policies of assurance effected in his own name and 
on his own life, the particulars whereof are contained in 
the 4th schedule hereto. 

In the witnessing part as&igning the policies the description will 
be- 

All those [six] policies of assurance on the life of the 
said W. H. mentioned in the 4th schedule hereto, and all 
money to become payable thereunder. 

The form of the schedule will be — 

Fourth Schedule above referred to. 



1 


8 

Date of Policy. 


8 

OfBce in which 
effectad. 


4 

Namber 

of 
Policy. 




Sam 

Aisared 

exclusive 

of Bonus. 


6 

Annoal 
Premlnm. 


1 

2 
&c. 


lOth May, 1870 
1st June, 1871. 


Z. Society. 
Y. Company 


1001 
10,400 
&c. 


4000 
5000 


£ t. tf. 
80 

104 2 6 

&c 
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And whereas the Estate trustees have agreed to advance MoRTOAan. 
to the said W. H. the sum of £ upon having the yvy 

payment thereof with interest as hereinafter mentioned ' 

secured as hereinafter appearing : Agreement 

Now THIS Indenture WITNESSETH that in pursuance coyenantfor 
of the said agreement, and in consideration of the sum of payment 
JE paid to the said W. H. by the Estate trustees out 
of money belonging to them as such trustees (the receipt 
of which sum the said W. H. hereby acknowledges), the 
said W. H. hereby covenants with the Estate trustees to 
pay to them on the day of next [Form 

No, 4 and 6, Mortgages, for paymemi of principal and 
interest]. 

And this Indenture also witnesseth that in further Demiaes of 
pursuance of the said agreement and for the consideration * **' 
aforesaid, the said W. H. AS beneficial owner hereby 
grants and demises unto the Estate trustees 

AH that mansion-house called C, with the lands thereto 
belonging, and all the manors, messuages, lands, tithes, 
rents, and hereditaments, in the parishes of N. and B. or 
one of them in the county of O., containing together 
acres or thereabouts, the particulars whereof are contained 
in the 1st schedule hereto, And all other (if any) the 
lands and hereditaments now subject to the limitations 
of the will of the said W. H., deceased ; 

To hold unto the Estate trustees for the term of ninety- H»bendnm. 
nine years from the date of these presents if the said 
W. H. should so long live without impeachment of waste. 
Subject to the several incumbrances mentioned in the 2nd 
schedule hereto, and Subject also to the proviso for re- 
demption hereinafter contained. 

And this Indenture also witnesseth that for the Awgnment of 
consideration aforesaid the said W. H. as beneficial inyestmente, 
owner hereby assigns unto the Estate trustees 

If it is necessary in the body of the draft to refer to any particular 
policy as being subject to a chaige or otherwise, it may be referred 
to as— 

The policy N^ 1 in the first column of the fourth 

schedule hereto. 
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MoKTOAOBs. First, All the annual income to aiise during the life of 
the said W. H. from the investments mentioned in the 
3rd schedule hereto, or from the varied investments for 
the time being representing the same, and all other (if 
any) the annual income to which he is now or may become 
entitled under the said settlement ; 
and of policies. Secondly, All those two policies of assurance on the 

life of the said W. H,, the first for the sum of £ 
effected with the Z. Life Assurance Society dated &c., 
numbered &c., and at the annual premium of £ , and 
the second for the sum of £ effected with the X. Life 
Office dated &c., numbered &a, and at the annual premium 
of £ , and the said sums of £ and £ assured 
by and all other money to become payable under the said 
policies, and the full benefit of the said policies, 
Habendam. To HAVE AND RECEIVE the same unto the estate trus- 

tees subject to the proviso for redemption hereinafter 
contained, 

[Proviao for redemption, Form No. 10, Mortgages ; 

Covenant to keep up life policies, Form No. 15 ; 

Provision for reduction of interest, Form No, 17 or 18 ; 

Agreement that money shall reifnain for a time certain, 
Foi^ No. 19.] 

In witness &c. 



The First Schedule above referred to. 

[Description of hereditaments of which mortgagor is 
tevxint for life.] 

The Second Schedule above referred to. 
[Incurribrances : see Preced. XLL, 2nd schedule.] 



Notice to 
BolicitoiB. 



The Third Schedule above referred to. 
[Investments to which mortgagor is entitled for life,] 

Trust for application of policy money and other money and power 
to give receipts are not required : see C. A. s. 22, nor power of sale : 
see C. A. ss. 19-21. 

Notice of this mortgage should be given to the assurance offices, 
and to the settlement trustees. Notice to the solicitors of the tros- 
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tees is not sufficient : Saffrop TFcUdon, Ac, Society v. Rayner^ 14 Moktoaois. 
Ch. D. 406. 

The Policies of Assurance Act, 1867 (30 & 31 Vict c. 144), gives XXX. 
to the assignee of a policy of life assurance right to sue upon it in his ^^ 

own name (s. 1), proyided that a written notice of the date and pur- Bight of 
port of the assignment shall have been given to the company liable •"'^'J?® to sue 
under the policy at their principal place of business (s. 2). ufe asBiumnoe. 

By the Judicature Act of 1873 (36 & 37 Vict. c. 66), s. 25 (6), an ^ ^^ ^^y^^ 
absolute assignment by writing (not purporting to be by way of and choees 
charge only) of any debt or other legal chose in action of which ex- ^^ action 
press notice in writing shall have been given to the debtor, trustee, g®'*®'**'^* 
or other person, from whom the assignor would have been entitled 
to receive or claim such debt or chose in action, is deemed effectual 
at law (subject to all equities which would have been entitled to 
priority over the right of the assignee if that Act had not passed), to 
pass and transfer the legal right to such debt or chose in action iiDm 
the date of such notice, and all legal and other remedies for the same, 
and the power to give a good discharge for the same, without the con- 
currence of the assignor. 

The last-mentioned section has been held not to apply to an Sub-mortgage, 
assignment, by way of sub-mortgage, of a mortgage debt and secu- 
rities : National Provincial B. of E. v. HarU, 6 Q. B. D. 626 ; but 
this case seems practically overruled by Burlinson v. Hallj 12 Q. B. D. 
347 ; Tancred v. Ddagoa Bay Railway Company, 23 Q. B. D. 239. . 

The C. A. s. 27 enables the statutory transferee of the debt and Mortgage debt 
interest secured by a statutory mortgage to sue and give receipts for o^ statutory 
them, although they are not expressly assigned. transfer. 

Notice of all assignments or mortgages of choses in action should Notice, 
be given to the debtor or each of the debtors. In all cases it should, 
and in cases within the protection of the above-mentioned Acts it 
must, be in writing. 



For a Precedent of a Further Charge by Supple- 
mental Deed on Freeholds, see C. A. 4th Schedule, 
Form II. 



Further Charge by Supplemental Deed on Life XXXI. 

Interest and Policy comprised in last Precedent XXX., 

and assignment of further policy as security. charoe. 

This Indenture made the day of 

between W. H. of &c. [mortgagor] of the one part, and Parties. 
A. of &c., B. of &c., C. of &c., and D. of &c., the Estate 
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XXXI. 

RecitaK 

Deed supple- 
mental. 



Debt and 
interest dae. 



Another 
insurance. 



Agreement 
for adyance. 



CoTenant for 
payment 



And further 
ehaige. 



trustees &a, [the same description as in the last prece- 
dent] of the other part : 

Whereas these presents are supplemental to an inden- 
ture hereinafter called the principal indenture dated &c., 
and being a mortgage of the life interest of the said 
W. H. in the C. estate in the county of Q., and of his 
life interest in certain investments and certain policies 
of assurance on the life of the said W. H. for securing 
payment to the Estate trustees of the sum of £ and 
interest : 

And whereas the said sum secured by the piincipal 
indenture with the current half-year's interest thereon is 
still due : 

And whereas the said W. H. has eflTected the further 
policy of assurance on his life hereinafter mentioned and 
assigned : 

And whereas the Estate trustees have agreed to ad- 
vance out of money belonging to them as such trustees 
to the said W. H. the further sum of £ upon having 
the payment thereof with interest as hereinafter mentioned 
secured, and also upon having the said sum of £ and 
the interest thereon due under the principal indenture 
further secured, as hereinafter appearing : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£ te the said W. H. paid by the Estate trustees out of 
money belonging to them as such trustees, and of which 
sum the said W. H. hereby acknowledges the receipt, the 
said W. H. hereby covenants with the estate trustees 
[covenant to pay the further sum and interest on next 
half-yearly day and interest half-yearly on same days, 
Forms No. 4 and 6, Mortgages], And further that the 
hereditaments, annual income, policies, and moneys, de- 
mised and assigned respectively by the principal indenture 
shall stand charged with and shall not be redeemed except 
upon payment of the said sum of £ and the interest 
thereon hereinbefore covenanted te be paid, as well as the 
said sum of £ and the interest thereon secured by the 
principal indenture. 
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And this Indenture also witnesseth that for the Mobmamb. 
coDsideratioD aforesaid the said W. H. AS beneficial xXXL 
OWNER hereby assigns unto the Estate trustees 

All that policy of assurance for the sum of £ effected -^i«»°?«'^* o^ 

*^ -^ new policy. 

in the name and on the life of the said W. H. with the 
W. Life Assurance Company dated &c.^ numbered , 
and at the annual premium of £ , and the said sum 
of £ thereby assured and all other money to become 
payable thereunder : 

To HAVE AND RECEIVE the same unto the Estate Habendum. 

trustees Subject to the like right of redemption by the 
said W. n. as immediately after the execution of these 
presents and under the principal indenture and these 
presents will be subsisting with respect to the said 
hereditaments, annual income, policies, and moneys 
demised and assigned respectively by the principal 
indenture. 

And the said W. H. hereby covenants with the Estate Coyenantsin 
trustees that all the covenants and provisions contained ^applj. 
in the principal indenture shall apply and have effect 
with respect to the policy hereby assigned, and also for 
securing the payment of the principal money and interest 
hereby covenanted to be paid in the same manner as if 
the whole principal money secured by the principal in- 
denture and these presents, making together the sum of 
£ and the interest thereon, had been originally 
secured by the principal indenture, and as if the said 
policy hereby assigned had been thereby assigned for 
securing the payment of the said aggregate sum of 
£ and the interest thereon, and as if the said aggre- 
gate sum and all the said policies had been actually 
mentioned and included in the covenants and provisions 
contained in the principal indenture. 

And it is hereby agreed that the provision for reduc- ProTiaioiiB for 
tion of the rate of interest contained in the principal mtowtand 
indenture, and also the provision contained therein restrict- **™ ^' ^<*"' 
ing the right of calling in or paying off the principal 
money shall apply to and include the principal money and 
interest hereby secured in like manner as if the said 
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MoRTQAOBs. aggregate priDcipal sum of £ had been originally 
■jOrvT secured by the principal indenture, and the covenants and 

provisions of that indenture had applied to the policy 

hereby assigned in the manner in which the same are so 
applied by the covenant of the said W. H. hereinbefore 
contained. 
In witness &a 



XXXII. Mortgage under S. L. A. s. 1 8 by Tenant for Life to 

SECURE Money reqihred for Enfranchisement. 



Parties. 



RedtalB. 



Agreement 
for loan. 



Testatum 
conyeyance 
by way of 
mortgage. 



This Indenture, made, &c., between A. B., of, &c. 
[tenant for life], of the first part, X., of, <fec., and Y., of 
&c. [trustees], of the second part, and M., of, &c. [mort- 
gagee], of the third part 

Whereas John L., late of, &a [Recite hia will showi/ng 
the devise of freeholds down to the limitaiion to the 
tenant for life " with remainders over," and that it ernr 
powered the said X. and Y. to sell the real estate ; and 
death of the testator, probate of his will, and that no 
money has been raised, as in Precedent XVIL] 

And whereas the said A. B., as tenant for life in pos- 
session under the recited will, requires to raise the sum 
of £ for effecting an enfranchisement of copyhold 

hereditaments held on the trusts of the said will, and the 
said M. has agreed to advance the same sum upon having 
the repayment thereof with interest as hereinafter men- 
tioned secured as hereinafter appearing : 

Now this Indenture witnesseth, that in pursuance 
of the said agi'eement in this behalf, and in consideration 
of the sum of £ , upon the execution of these presents, 
paid by the said M., at the request of the said A. B., to 
the said X. and T., as the trustees with power of sale 
under the said will, the receipt of which sum of £ 
the said X. and Y. hereby acknowledge, the said A. B., in 
exercise of the power for this purpose conferred on him as 
tenant for life in possession by the Settled Land Acts, 
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1882 to 1890 (a), and of every other power enabling him, 

and AS BENEFICIAL OWNER, hereby conveys unto the XXXII. 

said M. 

All, &c. ^"^^" 

To HOLD UNTO AND To THE USE of the Said M. in fee Habendum. 

simple, Discharged from all the limitations, powers, and 
provisions of the will of the said John L., and from all 
estates, interests, and charges subsisting or to ai'ise there- 
under, But subject to the proviso for redemption herein- 
after contained (that is to say) : 

It is HEREBY PROVIDED and agreed that on payment Proviao for 
on the day of next by the said A. B., or 

the persons deriving title under the will of the said John 
L. to the said M., or the persons deriving title under him, 
of the sum of £ , with interest thereon in the mean- 

time at the rate of per cent, per annum, the premises 
hereinbefore conveyed shall, at the request and cost of 
the said A. B., or the persons deriving title to the said 
premises under the will of the said John L, be duly 
reconveyed, To the uses for the time being subsisting 
under the said will with respect to the premises. 

And the said A. B. hereby covenants with the said M. OoTenant by 
that he, the said A. B., will during his life pay to the said ^o paj interert 
M. interest at the rate of per cent per annum on during hia Ufa. 

the said sum of £ , or on so much thereof as shall for 
the time being remain unpaid by equal half-yearly pay- 
ments on the day of , and the day 
of in every year. 

And IT IS HEREBY AGREED that SO long as any money Reatriction 
remains due on this security, the said A. B., or the persons f^j^g*'^ 
deriving title under the will of the said John L., will not, 
without the consent in writing of the said M., or the 
persons deriving title under him, lease or agree to lease 
the said premises hereby conveyed, or any part thereof, 
for any term or terms exceeding twenty-one yeara, nor 



(a) Sect. 18, S. L. A, 1882. 
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XXXIL 



Powers 
supplied by 
statute. 

CoTenant 
for title. 

As to notice. 



otherwise than at the best rent to be reasonably obtained 
without taking a fine. 
In witness, &c. 

The Schedule above referred to. 

[To contain the parcels.] 

This Precedent supplies the form for a mortgage under S. L. A., 
1890, 8. 11. 

The mortgagee's powers of sale and of giving receipts are supplied 
by the Conveyancing Act of 1881, ss. 19-22. 

In a mortgage the tenant for life would generally be required to 
give unrestricted covenants for title. 

One calendar month's previous notice of the intention of the 
tenant for life to make this mortgage should be given by him 
(S. L. A. s. 45) in cases where the settlement does not dispense with 
notice, or it is not waived under S. L. A^ 1884, but the mortgagee is 
not concerned to see that notice has been given : (sub-s. (3) ). 

The mortgagee is not concerned to see that the money advanced is 
required to be raised (S. L. A. s. 40). 



XXXIII, Substituted Security under S. L. A. s. 6, given by 
— Tenant for Life to a Mortgagee who on a Sale 

has released his original Security. 



Parties. 



Recitals. 
Mortgage. 



Settlement. 



This Indenture, made, &c., between A. B., of, &c. 
[tenant for life], of the one part, and M., of, &c. [mort- 
gagee], of the other part. 

Whereas by an indenture of mortgage, dated, &c., and 
made between, &c., the hereditaments therein mentioned 
were conveyed unto and to the use of the said M. in fee 
simple by way of mortgage for securing payment to him 
of dE6,000, with interest thereon at the rate of 4 per cent, 
per annum, on the day therein mentioned, and since 
passed : 

And whereas, by an indenture dated, &c., and made 
between the said A. B. of the first part, Jane L of the 
second part, and H. and N. of the third part (being a 
settlement made in consideration of the marriage then 
intended and afterwards solemnized between the said 
A. B. and Jane L.), the hereditaments comprised in the 
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recited mortgage, were, with the bereditameuts herein- MoBToiais. 
after conveyed and other hereditaments (subject as to the yyxItt 

premises affected thereby to the said mortgage, and the 

said sum of £5,000 and interest thereby secured), limited 
after the solemnization of the said marriage To the use of 
the said A. B. for his life, with remainders over : 

And whereas the said A B., as tenant for life in posses- Sale by tenant 
sion under the said settlement has, with the concurrence hereditaments 
of the said M., sold the said hereditaments comprised in niortgaged. 
the said mortgage for the sum of £10,000, And by an STre^f*^"^ 
indenture bearing even date with, but executed before released from 
these presents, and made between, &c., the same heredita- ™^"**^ 
ments have, with other hereditaments, subject to the like 
uses, been conveyed and released unto and to the use of 
the said [purchaser] discharged from the said sum of 
£5,000 and interest, and all claims and demands under 
the said mortgage : 

And whereas the said sum of £5,000, with interest That principal 
thereon from the day of last [the last day gtui dae. 

appointed for payment of interest by the original moH- 
gage, or otherwise, as the case may be], is still due to the 
said M. : 

And whereas the said M. concurred in the said inden- Agreement for 
ture of even date herewith, in consideration of having a Parity, 
substituted security made to him in manner hereinafter 
appearing for payment of the said sum of £5,000, and the 
interest due and to become due thereon : 

Now THIS Indenture witnesseth, that in pursuance First 
of the said agreement, and in consideration of the premises. 



the said A B., in exercise of the power for this purpose 
conferred on him as tenant for life in possession by the 
Settled Land Act, 1882 (a), and of every other power 
enabling him, and AS BENEFICIAL OWNER, hereby charges 
the hereditaments hereinafter conveyed with the payment 
of the said sum of £5,000, and all interest due and to 
become due thereon, in substitution for and exoneration 
of the hereditaments so sold as aforesaid. 



(a) Sect. 5. 

O 2 



Oharge. 
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xxxin. 



Second 
tefltatuin. 

CoDveyanoe. 



And this Indenture also witnesseth, that in further 
pursuance of the said agreement, and for the consideration 
aforesaid, the said A. B., in exercise of [continue and 
adapt the last Precedent to the end, the tenant for life 
covenanting to pay interest " as from the day of 

" (being the day dovm to which interest has 
been paid), and the days for payment of interest being 
made to correspond tvith those in the original mortgage, 
and add an acknowledgment and undertaking by him 
in regard to the settlement] 

In witness, &c. 

The Schedule above referred to. 
[To contain the parcels,] 



XXXIV, 



Parties. 



Recitals. 

Mortgage. 

Settlement. 

That the 
hereditaments 
mortgaged 
were given in 
exchange. 

Gonyeyance 



Substituted Security under s. 24 (4) of S. L. A., 1882, 
given by Tenant for Life' to A Mortgagee 
who on an Exchange has released his original 
Security (a). 

This Indenture, made, &c., between A. B., of, &c, 
[tenant for life], of the one part, and M., of, &c. [mort- 
gagee], of the other part. 

[Recite mx/rtga^e and settlement as in the last Pre- 
cedent, but omitting the words in the settlement " with 
the hereditaments hereinafter conveyed and."] 

And whereas the said A. £., as tenant for life in posses- 
sion under the said settlement, with the concurrence of 
the said M., gave the hereditaments comprised in the said 
moiigage in exchange for the hereditaments hereinafter 
conveyed, And by an indenture bearing even date with, 



(a) Another mode of effecting this tranfiaction would be to have 
the mutual conveyances on the exchange included in one deed. The 
mortgagee would join to release the land given by the tenant for life 
in exchange, and the land taken would be conveyed to the mortgagee 
in fee subject to the same right of redemption by the persons entitled 
under the settlement. 
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but executed before these presents, and made between, Mortcaobs. 
<^c., the hereditaments comprised in the said mortgage xXXTV 

were conveyed and released unto and to the use of the 

said , discharged from the said sum of £5,000 and *^®^^ ^^ 

interest, and all claims and demands under the said in- mortgage, 
denture of mortgage : 

And whereas by a second indenture bearing even date ConToyance of 
with, but executed before these presents, and made tj^*in^*°** 
between, &c., in consideration of the conveyance effected exchAnge. 
by the first mentioned indenture of even date herewith, 
the hereditaments hereinafter conveyed were, by the 
direction of the said A. B., conveyed to the uses, on the To the usei 
trusts, and subject to the powers and provisions which, ment. 
under the recited settlement, or by reason of the exercise 
of any power of charging jointures or portions therein 
contained, are subsisting with respect to the heredita- 
ments thereby settled, or as near thereto as circumstances 
permit, but not so as to increase or multiply charges or 
powers of charging : 

And whereas the said sum of £5,000, with interest That principal 
thereon from the day of last [the last day jj^fj d^""* 

appointed for payTnerU of interest by the original mort- 
gage^ or otherwiae, us tlie case may be\l secui-ed by the 
said mortgage, is still due to the said M. : 

And whereas the said M. concurred in the first men- Agreement for 
tioned indenture of even date herewith, in consideration Parity, 
of having a substituted security made to him in manner 
hereinafter appearing for payment of the said sum of 
£5,000, and the interest due and to become due thereon : 

Now THIS Indenture witnesseth, that in pursuance Testatum, 
of the said agreement in this behalf, and in consideration Ck>nyeyanoe. 
of the premises, the said A. B., in exercise of the power 
for this purpose confen-ed on him as tenant for life in 
possession by the Settled Land Act, 1882 (a), and \con» 
tinue and adapt operative part from Precedent XXX £L, 
the tenant for life covenanting to pay interest " as from 
the day of " (being the day down to 

(a) Sect S4 (4). 
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which interest has been paid), and the days for paymefnt 
of interest being made to correspond with those in ike 
original mortgage. Add a^knowUdgm^ent, and under- 
taking by hvm in regard to the settlement] 
In witness, &a 

The Schedule above referred to. 
[To contain the parcels,] 



XXXV. Mortgage of Copyholds by Guardian of Infants to 
raise Money under s. 47 of S. L. A., 1882. 



parties. 



Becitals. 
Will of settlor. 



Death, seisin, 
and probate. 



Death of 
tenant for life. 

Children 
infants. 

Order appoint- 
ing guardian, 



This Indenture, made, &c., 1883, between J. A., of, 
&c. [guardian], of the one part, and H. D., of, f:c, and 
H. 0., of, &c. [mortgagees], of the other part. 

Whereas E. A., late of, &c., in the county of M., 
deceased, duly made her will, dated, &c., 1856, and thereby 
devised her copyhold lands and hereditaments and also 
her undivided moiety of a copyhold messuage respectively 
situated in the parish of C, in the county of H., unto her 
son C. A., since 'deceased, during his life, with remainder 
to the use of his children equally. 

And whereas the said testatrix died on, &c., 1858, seised 
in fee in possession according to the custom of the manor 
of of the hereditaments hereinafter conveyed, and 

without having altered or revoked her said will, which 
waa on, &c., proved in the Principal Probate Registry by 
the executors therein named. 

And whereas the said C. A. died on, &c., 1882, leaving 
five children, all infants, now living. 

And whereas by an order of the Chancery Division of 
the High Court of Justice, dated, &c., and made by the 
Honourable Mr. Justice In the matter of the 

estate of E. A., and in the matter of, &c., the said J. A. 
was appointed guardian of the said infants. And it was 
ordered that the said J. A. should receive the rents and 
profits of the said copyhold lands so devised as aforesaid, 
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and after paying all outgoings in respect of the same Moetoaoib. 
(including the interest payable in respect of the charge XXXV 

thereinafter mentioned) apply the balance thereof towards 

the maintenance and education of the said infants, And and dinetiag 

the Judge being of opinion that it was fit and proper that "^*^"***** 

the sum of £ should be raised by way of mortgage of 

the said copyhold lands to which the said infants are 

entitled as aforesaid for the purpose of paying the amount 

of the fines, fees, and expenses of the admission of the 

said infants thereto, and the costs of and occasioned by 

the said order and consequent thereon, including the costs 

of raising the said sum thereinbefore directed to be raised. 

It was ordered that the said J. A., on payment to her by 

the said H. D. and H. C. of the said sum of £ , 

should execute the indenture which, as appeared by the 

signature of the Chief Clerk in the margin thereof, had 

been settled by the Judge, and which was intended to be 

made between the said J. A of the one part, and the said 

H. D. and H. C. of the other part, for the purpose of 

securing the repayment of such sum of £ , with 

interest thereon at the rate of £5 per cent, per annum. 

And it was ordered that the said J. A should apply the 

said sum of £ , so to be raised as aforesaid, as follows : 

As to the sum of £ part thereof in payment of the 

costs of and occasioned by the said order, including the 

costs of raising the sum thereinbefore directed to be raised 

(which costs have been assessed at the said sum of 

£ ), and as to the sum of £ the residue thereof in 

payment of the fines, fees, and expenses of the admission 

of the said infants to the said copyhold lands. 

And whereas these presents are the indenture referred i>eed Mtti«d 
to in the said order, and have been settled by the Judge ^ ^"^' 
as a proper deed of mortgage to be executed' pui-suant to 
the said order, as appears by the signature of the Chief 
Clerk in the margin hereof. 

Now THIS Indenture wftnesseth that pursuant to Agreement for 
the said order and in consideration of the sum of £ ^"^ **™* ^J 

- - , . « , . 1 , payment and 

on or before the execution of these presents, paid to the rate of 
said J. A. by the said H. D. and H. C. out of money "*^™^ 
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teetatiim. 
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Parcels. 
Habendum. 



Proviso for 
ledemption. 



belonging to them on a joint account, the receipt of 
which sum of £ the said J. A. hereby acknowledges, 
the said J. A. for the purpose of fixing the time of pay- 
ment and rate of interest payable, but not so as to make 
herself personally liable in any way for payment of money, 
hereby agrees with the said H. D. and H. C. that the said 
sum of £ intended to be secured by these presents, 
shall become payable to them on the day of 

next together with interest thereon in the meantime at 
the rate of 5 per cent, per annum computed from the date 
hereof, And that so long as the said sum of jG , or 
any part thereof, remains due after the day aforesaid, 
interest thereon shall be payable at the rate aforesaid by 
equal half-yearly payments on the day of 

and the day of in each year, and the said 

J. A. charges the hereditaments hereinafter mentioned 
and conveyed with the payment of the said sum and 
interest accordingly. 

And this Indenture also witnesseth that pursuant 
to the said order and for the consideration aforesaid, the 
said J. A. acting under the aforesaid order of the Court, 
and by virtue of the powers conferred by the Settled Land 
Acts, 1882 to 1890, and of all other powers enabling her, 
hereby conveys unto the said H. D. and H. C. 

All those several parcels, &c. 

To HOLD unto and to the use of the said H. D. and 
H. C. and their heirs according to the custom of the said 
manor at and under the accustomed rents, fines, and 
heriots, suits, and services therefor due and of right 
accustomed, Subject nevertheless to the proviso for re- 
demption hereinafter contained, that is to say. It is hereby 
provided and agreed that on payment on the said 
day of next by the said infants, or the persons 

deriving title under them, to the said H. D. and H. C. or 
the persons deriving title under them of the sum ot 
£ with interest thereon in the meantime at the rate 
of 5 per cent, per annum, the said H. D. and H. C, or the 
persons deriving title under them, will when required, 
and at the cost of the person or persons requiring the 
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same, release or surrender the said premises unto the said 
infants or the persons deriving title under them respec- 
tively according to their shares, rights, and interests. 
In witness, &c. 

Though there are under the will in this Precedent no trustees oi 
the settlement within the meaning of S. L. A., s. 2 (8X it is not, 
necessary to have trustees appointed by the Court: compare Re 
Dudley, 36 Ch. D. 338, a decision on s. 60 of S. L. A., 1882. 

As to the operation of this deed and its entry on the Court Rolls, 
see note to Preced. XIX. The infants must be admitted before the 
entry of this deed on the rolls. 

This mortgage being made by the guardian under an order of the 
Court, Covenant F. s. 7 of the Conveyancing Act, 1881, is implied 
on her part 
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TRANSFERS OF MORTGAGEa 



Transfer by Supplemental Deed of Mortgage in Fee trahsfbrs or 
and Further Charge, adapted to C. A., sch. 4, Mobtgaow. 
Forms I. and II., mortgagor not concurring. XXXVI. 



This Indenture made the day of between Parties. 

D. of, &c. [trcinaferoi'] of the one part, and E. of, &c. 
[transferee] of the other part, supplemental to an in- 
denture of mortgage dated, &c., and made between A. 
of the one part and B. and C. of the other part, for 
securing to the said B. and C. on a joint account the sum 
of £ and interest at per cent per annum on the 

fee simple of hereditaments situated at, &a, and supple- 
mental also to an indenture of further charge dated, &c., 
and made between the same parties and in the same order 
for securing to the said B. and C. on a joint account the 
further sum of ;£ and interest at the rate aforesaid on 
the same hereditaments : 

Whereas the said B. died on, &c., 1882, and the said C. RedtiOs. 
died on, &c., 1883, having by his will dated^ &c.y appointed I^^th of 
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the said D. his executor, who proved the said will in the 
District Probate Registry at on, &c. : 

And whereas the said principal sums of £ and 

£ are due to the said D. on the hereinbefore men- 

tioned securities with interest thereon from the 
day of last : 

And whereas the said K has agreed to pay to the said 
B. the said sums of £ and £ , and also the 

sum of £ for the interest thereon from the said 

day of last, making together the total sum 

of £ upon having such transfer as is hereinafter 

expressed of the said principal sums of £ and 

£ and interest, and the securities for the same : 

Now THIS Indenture witnesseth that in purauance 
of the said agreement and in consideration of the said 
sum of £ [the total sum] upon the execution of 

these presents paid to the said D. by the said E. the 
receipt whereof the said D. hereby acknowledges, the 
said D. AS personal representative hereby assigns 
unto the said E. 

All those the said principal sums of £ and £ 

owing on the aforesaid securities, and all interest due 
and to become due thereon respectively, and the full 
benefit of and right to exercise and enforce all powers 
and securities for compelling payment of the said sums 
and interest. 

To HAVE AND RECEiyE the Same unto the said E. abso- 
lutely. 

And this Indenture also witnesseth that for the 
consideration aforesaid the said D. AS personal repre- 
sentative hereby conveys (a) unto the said E. 

All the hereditaments comprised in and conveyed by 
the said indenture of mortgage and now vested in the 
said D. subject to redemption thereunder and under the 
said indenture of further charge, 

To hold unto and to the use of the said K in fee simple, 



(a) The mortgaged land is vested in the executor of the last sur- 
viving mortgagee under 0. A. s. 30. 
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Subject to such right of redemption as is now subsisting MoRTOAan. 

therein under the said indentures of mortgage and further XXXVI 

charga 

In witness, &c. 



Transfer by SuppLEMENTix Deed of a Mortgage in XXXVII. 
Fee by the executor of the survivor of deceased 
mortgagees, mortgagor concurring and receiving a 
further advance. 

This Indenture, made the, &a, Between X., of, &c. ParUw. 
[tranafero'r], of the first part. A., of, &c. [mortgagor], of the 
second part, and M., of, &a [transferee], of the third part 
and supplemental to an indenture of mortgage, herein- 
after called the principal indenture, dated, &c., and made 
between the said A. of the one part and B. and C. of the 
other part, being a mortgage of the fee simple of the here- 
ditaments hereinafter described for securing to the said 
B. and C. £5,000 and interest advanced by them on a 
joint account to the said A. [Precedent XXVI., ante]. 

Whereas the said B. died on, &;c., 1882, and the said C. RecitAls. 
died on, &c., 1883, having by his will dated, &c., appointed ^^^ ^^ *^>« 
the said X. sole executor thereof, who proved the same 
on the, &c., in the Principal Probate Registry : 

And whereas the said sum of £5,000 is still due to the DebtBtlll 
said X. as such executor as aforesaid, but all interest ^^"^• 
thereon has been paid up to the date of these presents as 
he hereby acknowledges : 

And whereas M. has agreed at the request of A. to pay Agreement for 
to X. the sura of £5,000, and to advance to A. the further ^J^^""** 
sum of £1,000 upon having the payment of the aggregate advance, 
sum of £6,000 with interest as hereinafter mentioned, 
secured in manner hereinafter appearing : 

Now THIS Indenture witnesseth that in pursuance AoBigmncnt of 
of the said agreement and in consideration of the sum of ^^^^ "® *• 
£5,000 paid by M. to X. as such executor as aforesaid by 
the direction of A. (the receipt whereof X. hereby acknow- 
ledges), X. AS PERSONAL REPRESENTATIVE, and by the 
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direction of A., hereby assigns (a) unto M. All that 
the sura of £5,000 secured by the principal indenture, 
and all interest henceforth to become due thereon, and 
the benefit of all securities for the same, To HOLD to M. 
absolutely : 

And this Indenture also witnesseth that in coii- 
sideration of the said sum of £5,000 paid by the said M. 
in manner aforesaid, and of the further sum of £1,000 
paid to A. by M. (the receipt of which sum of £1,000 and 
the payment to X. in manner aforesaid of which sum of 
£5,000 A. hereby acknowledges), A. hereby covenants 
with M. [covenant to pay £6,000 and interest, Forms 
in rfiortgageSy Nos, 4 and 6.] 

And this Indenture also witnesseth that for the 
consideration aforesaid X. AS personal representative, 
by the direction of A. as beneficial owner, hereby conveys 
and releases. And A. as beneficial owner hereby 
conveys and confirms unto M. 

All,&c. 

To HOLD unto and to the use of M. in fee simple, subject 
to the proviso for redemption following, [proviso for re- 
demption, Form No, 10, Mortgages']. 

Provision for reduction of interest on the aggregate 
sv/m, Form No. 17 or 18 ; 

For corUinui/ng loan, Form No. 19. 

In witness, &c. 



XXXVIII. 

Parties. 



Transfer of a Mortgaoe (lono term). 

This Indenture (b) made the day of 18 

between W. E. S. of, &c. [transferor] of the first part, 



(o) The uriginal debt is assigned in order to retain its priority. 
The mortgagee is bound to assign tlie debt and transfer the estate 
by the direction of the mortgagor (C. A. s. 15), but subject to the 
right of an incumbrancer requiring assignment and transfer : C. A. 
1882, s. 12. 

(6) This and the next three Precedents are part of the same tranB- 
action, and are given as an illustration of how the several charges on 
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S. £. F. [mortgagor] of the second part, and O. P. C. Mobtoaoib. 

[transferee] of the third part : YXXVITT 

Whereas by an indenture dated the 8th day of April, 

1873, and made between &c., after recitals whereby it Becitalof 

' ^ mortgage. 

appeared that under an indenture dated &c. 1825, a term 
of one thousand years, without impeachment of waste, in 
the hereditaments in the county of S. thereby settled 
was vested in the said R and B. upon trusts for raising 
the sum of £8,000 for R A. S. deceased, and that the 
said sum was then payable to her children, parties of 
the first part to the indenture now in recital, and that 
the said S. E. F. was entitled to the inheritance of the 
hereditaments comprised in the said term, and had paid 
the sum of £2,000 in part discharge of the said sum of 
£8,000, leaving a balance of £6,000 unpaid in respect 
thereof. It was witnessed that in consideration of £6,000 
paid by the said W. £. S. to the parties of the first part 
to the indenture now in recital in equal shares, they 
assigned the said sum of £6,000 remaining charged on 
the said settled hereditaments and the interest to become 

an incumbered estate may be consolidated in one mortgagee, a further 
advance being made. 

It is most convenient to take a separate transfer from each incum- 
brancer. There Is then only a short deed for each to approve instead 
of one long deed going round to all for approval. 

In the transfers in this and the next Precedent it will be observed 
that ftdi recitals of the intermediate transfers are not given. It is 
sufficient that the original mortgage is recited, and the dates, parties 
and result of the transfers given. The transferor only transfers what 
he has under them. So in the principal mortgage (Precedent XLI., 
post) it is unnecessary to do more than give a list of the incumbrances 
in the schedule. A glance at the schedule shows at once the state 
of the title. If all the incumbrances and their transfers are recited ConTenienoe 
according to the old fashion, it takes time to read and ascertain what of putting 
they are. In reading some old long deed with a mass of accurate and pcnrnwanoes 
neatly drawn recitals as to the incumbrances on a property like that 
dealt with by this and the three following Precedents, one is inclined 
to wonder that the learned conveyancer should have expended so 
much time and skill in constructing a labyrinth for the apparent pur- 
pose only of making other practitioners expend more time and skill 
in finding their way into it The schedule to the principal mortgage 
in the text (Precedent XLI., post), is much easier to draw and to 
understand than one containing the old-fashioned recitals. 
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due for the same unto the said W. £. S. : And it was 
also witnessed that the said R. and B. assigned all the 
hereditaments comprised in the said indenture dated 
&a 1825 unto the said W. E. S. for the residue of the 
said term of one thousand years by w<ay of mortgage 
for securing payment to him of the said sum of £6,000 
and interest thereon at the rate of 4 per cent, per 
annum: 

And whereas the said sum of £6,000 now remains owing 
to the said W. E. S. on the aforesaid security, but all 
interest thereon has been paid as he hereby acknow- 
ledges : 

And whereas the said S. E. F. is now absolutely en- 
titled in possession to or has a general power of appoint- 
ment over the fee simple in possession of the premises 
comprised in the hereinbefore recited indenture, sub- 
ject to the security thereby made and to several other 
inciimbrances, And at his request the said G. P. C. 
has agreed to pay to the said W. £. S. the sum of £6,000 
upon having such transfer as is hereinafter contained of 
the said mortgage debt of £6,000 and the interest to 
become due thereon and the. securities for the same : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£6,000 paid to the said W. E. S. by the said G. P. C. at 
the request of the said S. E. F. (the receipt of which 
sum the said W. E. S. hereby acknowledges) the said 
W. E. S. AS MOBTOAQEE hereby assigns unto the said 
G. P. C. 

All that the principal sum of £6,000 now owing on the 
security aforesaid, and the interest to become due for the 
same, and the full benefit of and the right to exercise and 
enforce all powers and securities for compelling payment 
of the said sum and interest. 

To HAVE AND RECEIVE the same unto the said G. P. C. 
absolutely. 

And this Indenture also witnesseth that for the 
consideration aforesaid the said W. E. S. as mortgagee, 
at the request of the said S. K F. as beneficial owner 
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hereby conveys aad the said S. E. F. (a) confirms unto the Hortoaois. 
said G. P. C. 

All the hereditaments comprised in and assigned by 
the recited indenture and now vested in the said W. E. S. ^^^^^ 
subject to redemption thereunder, 

To HOLD to the said G. P. C. for the residue of the said Habendum, 
term of one thousand years. Subject [to, the right of re- 
demption subsisting therein under the recited indenture 
on payment of the said sum of £6,000 and the interest 
thereon. 

In witness, &c. 



Transfer of Mortgage (long term). XXXIX. 

This Indenture made the day of Partiefl. 

18 , between T. F. of &c., and J. B. of &c. [transferors] 
of the first part, S. E. F. of &a [mortgagor] of the second 
part, and G. P. C. of &c. [transferee] of the third part : 

Whereas by an indenture dated the 5th day of April, Recital of 
1825, and made between &c., after recitals whereby it ap- ™®"**^* 
peared that under an indenture of settlement dated &c., 
the said R. S. had power to make the appointment and 
charge thereinafter contained on the hereditaments there- 
by settled. It was witnessed that in consideration of 
£10,000 paid by the said W. M. for the purpose in the 
indenture now in recital mentioned, the said R. S. charged 
all the hereditaments comprised in the said settlement 
with the payment to the said W. M. of the sum of £10,000 
and interest thereon at 4 per cent per annum, And by the 
indenture now in recital the said R. S. appointed all 
the hereditaments comprised in the said settlement to 
the said W. M. for the term of five hundred years, 
without impeachment of waste, by way of mortgage for 
securing payment of the said sum of £10,000 and the 
interest thereon : 



(a) It is not requisite in this transfer to imply any covenant on the 
part of S. £. F. His covenant is contained in the principal mort- 
gage Preced. XLI. 
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And whereas under six indentures, the first dated the 
5th day of April, 1826, and made &c., the second dated 
&c., [here follow dates and parties to six successive deeds 
of transfer], being successive transfers of mortgage, the 
said mortgage debt of £10,000 secured by the said 
indenture of the 5th day of April, 1825, and the resi- 
due of the said term of five hundred years forming the 
security for the same, became vested in the said T. ¥,, 
and J. B. : 

And whereas the said sum of £10,000 now remains 
owing as to £5000 part thereof to the said T. F., and as 
to £5000 residue thereof to the said J. B. on the security 
of the aforesaid indentui-es of mortgage and transfer of 
mortgage, but all interest thereon has been paid, as they 
hereby acknowledge : 

And whereas the said S. £. F. is now absolutely entitled 
in possession to or has a general power of appointment 
over the fee simple and inheritance of the hereditaments 
comprised in the said term of five hundred years, subject 
to the security for the said sum of £10,000 and the 
interest thereon, and several other incumbrances. [Here 
follow agreement for transfer and transfer of the debt 
and term in the samte form as in the last Precedent, 
except that the transferors assign and convey jointly as 
in the next Precedent] 

In witness, &;c. 
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Transfer of Mortoaoe in Fee. 

This Indenture made the day of 

18 , between W. F. of &c. and B. H. of &c. [transferors] 
of the first part, S. E. F. of &c. [moi^tgagor] of the second 
part, and G. P. C. of &c. [transferee] of the thii-d part. 

Whereas by an indenture dated the 12th day of No- 
vember, 1868, and made between the said S. E. F. of the 
one parti and R S. T. and the said W. F. of the other 
part, in consideration of the sum of £9,000 paid to the said 



PRECEDENTS. 209 

S. R F. by the said E. S. T. and W. F., the manor of C. Mortgages. 
in the county of S. and divers other lands and heredita- yy 
ments in the same county, known as the C. Estate^ were — 
by the said S. E. F. appointed and assured to the use of 
the said B. S. T. and W. F. in fee simple, subject to the 
several incumbrances in the indenture now in recital 
mentioned and by way of moilgage for securing payment 
to them of the sum of £9,000 and interest thereon on 
the day therein mentioned and since passed, and it was 
by the indenture now in recital declared that the said 
sum of £9,000 belonged to the said R. S. T. & W. F. on 
a joint account : 

And whereas the said B. S. T. died in the year 
1877: 

And whereas by an indenture dated the 3rd day of Tnmafer. 
May^ 1878 (indorsed on the last-recited indenture), and 
made between the said W. F. of the first part, the said 
B. H. of the second part, and the said W. F. and B. H. of 
the third part, after reciting that the said W. F. and 
B. H. were then jointly entitled in equity to the said 
sum of £9,000 secured by the recited indenture, and the 
interest due and to become due thereon, It was witnessed 
that in consideration of the premises the said W. F. 
assigned the said principal sum of £9,000 and the in- 
terest due and to become due thereon unto the said W. F. 
and B. H. absolutely. And the said W. F. granted all 
the hereditaments comprised in the recited indenture 
and then remaining vested in him unto the said B. U. in 
fee simple to the use of the said W. F. and B. H. in fee 
simple, subject to the right of redemption then subsist- 
ing therein on payment of the said sum of £9,000 and the 
interest thereon ; 

And whereas the said sum of jE9,000 now remains Sam due. 
owing to the said W. F. and B. H. on the security afore- 
said, but all interest for the same has been paid as they 
hereby acknowledge, and the said G. P. C. has agreed at Agroement 
the request of the said S. E. F. to pay to the said W. F. 
and B. H. the sum of £9,000 upon having such transfer 
made as hereinafter contained of the said mortgage debt 

p 
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of £9,000 and interest to become due thereon and the 
securities for the same : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
^69,000 paid to the said W. F. and B. H. by the said 
G. P. C. at the request of the said S. E. F. (the receipt of 
which sum of £9,000 the said W. F. and B. H. hereby 
acknowledge) the said W. F. and B. H. as mortgagees 
hereby assign unto the said Q. P. C. 

All that the principal sum of £9,000 now owing on the 
security of the hereinbefore recited indentures and the 
interest henceforth to become due for the same, and the 
full benefit of and the right to exercise and enforce all 
powers and securities for compelling payment of the said 
sum and interest. 

To HAVE AND RECEIVE the Same unto the said G. P. C. 
absolutely. 

And this Indenture also witnesseth that for the 
consideration aforesaid the said W. F. and B. H. AS mort- 
gagees and at the request of the said S. K F., as bene- 
ficial owner, hereby convey and the said S. E. F. hereby 
confirms unto the said Q. P. C, 

All the said hereditaments and premises comprised 
in and conveyed by the recited indentures of, &c., 1868 
and &C., 1878, and which are now vested in the said 
W. F. and B. H. subject to redemption under the same 
indentures, 

To HOLD unto and to the use of the said G. P. C. in fee 
simple Subject to the right of redemption subsisting 
therein on payment of the said sum of £9,000 and the 
interest thereon. 

In witness, &c. 
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incumbrances transferred by the three last Precedents — 

XT T 

and further advance. ^j_' 

This Indenture (a) made the day of , parties. 

18 , between S. E. F., of, &c. [mortgagor], of the one 
part, and Q. P. C, of, &a [mortgagee^ of the other part 

Whereas under an indenture dated, &a, made between Recital of 
the said S. K F. of the one part and W. S. of the other ^*^« *>^ "°'*' 

* . gagor. 

part and duly enrolled as a disentailing assurance, the 
manor, lands, and hereditaments hereinafter mentioned 
and intended to be hereby appointed and conveyed now 
stand limited subject to the several incumbrances men- 
tioned in the second schedule hereto. To such uses, upon 
such trusts, and subject to such powers and provisions as 
the said S. £. F. shall by deed, will, or codicil appoint, 
and in default of appointment To the use of the said 
S. E. F. during his life without impeachment of waste 
with remainders over : 

And whereas all the incumbrances representing a prin- TnmBfer of 
cipal sum of £65,000 with the securities for the same j^^'S^J''^ 
mentioned in the first part of the said second schedule otaecond 
hereto, have been transferred to and are now vested in mort^^ 
the said O. P. C. by the several indentures dated in this 
present year mentioned in the first part of the same 
schedule, and the incumbrances mentioned in the second 
part of the same schedule still remain outstanding in the 
persons in the said second part mentioned : 

And whereas the sum of £65,000 was advanced by the adTanoe 
said G, P. C. and applied in obtaining transfers to him ^J^||^*of 
of the incumbiunces mentioned in the first part of the mortgagor, 
said second schedule hereto at the request of the said 
S. E. F, : 



(a) This is the principal mortgage referred to in the notes to 
Preced. XXXVIII. By this deed S. £. F. conveys as beneficial 
owner, and it therefore was not necessary to make him so convey 
in the deeds of transfer. 

P 2 
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And whereas all interest on the said sum of £65,000 
has been paid to the date hereof, and the said Q. P. C. 
has agreed to advance to the said S. R F. the further 
sum of j£5,000, making, with the said sum of £65,000, 
the total sum of £70,000 advanced by the said Q. P. 0. 
to or on account of the said S. E. F. upon having the 
repayment of the said sum of £70,000 with interest 
thereon at the rate hereinafter mentioned secured in 
manner hereinafter appearing : 

Now THIS Indenture witnesseth that in pursuance of 
the said agreement and in consideration of the sum of 
£65,000 so paid as aforesaid by the said G. . P. C. for 
obtaining transfers of the last mentioned incumbrances, 
and also of the sum of j£5,000 at or before the execution 
of these presents paid to the said S. E. F. by the said 
G. P. C, the payment and receipt in manner aforesaid 
of which sums of £65,000 and £5,000, making together 
the sum of £70,000 paid by the said G. P. C. to or on ac- 
count and by the direction of the said S. E. F., the said 
S. E. F, hereby acknowledges. The said S. E. F. hereby 
covenants with the said G. P. C. [covenant to pay prin- 
dpaZ sum of £70,000 and vnterest, Forma No. 4 and 6, 
Mortga^ea^ 

And this Indenture also witnesseth that for the 
consideration aforesaid and in exercise of the power 
contained in the recited indenture of, &c., and of every 
other power enabling him, the said S. K F. as beneficial 
OWNER hereby appoints, and by virtue of his estat-e also 
conveys and confirms unto the said G. P. C, 

All that the manor of C, in the county of S., and all 
other the messuages, lands, and hereditaments forming 
what is known as the C. estate in the same county, which 
estate is intended to be particularly described in the first 
schedule hereto, and to be delineated in the plan hereto 
annexed and to be thereon coloured , And all 

other, if any, the lands and hereditaments comprised in 
the said first schedule hereto, or coloured on the 

said plan. 

To HOLD unto and to the use of the said G. P. C. in 
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fee simple. Subject to the several incumbrances mentioned Mortoaou. 
in the first part of the second schedule hereto now vested -^7^ 

in the said O. P. C. as aforesaid, and also to the incum- ' 

brances mentioned in the second part of the same schedule, 8"M«<J to 

. /^ . ' inoambranoes, 

and also Subject to certain drainage rentcharges, not 
exceeding together in the whole the annual sum of £ 
granted to the Lands Improvement Company, for terms 
expiring not later than the year 18 , and gradually 
decreasing in each year And also Subject to the proviso 
for redemption hereinafter contained, that is to say [add and to 
proviso for redemption, Form No. 10 ; cmd covenant to "*^*°^p**®'*- 
i/nMure buildings agaivMfire, Form No. 16, Mortga^/es.] 
In witness, &c. 



The First Schedule before referred to. 
[Contains a particular of the property^ 



Schedules. 



The Second Schedule before referred to. 

First Part. 

List of Mortgages on the C. Estate, which have all been 

transferred to G. P. C. 



— 


Principal 

8cm 
Mcuied. 


Data of Original 
Mortgage. 


Name of 

Original 

Mortgageea. 


Dateaof 


Whether on Term 
or Fee. 


1 


6,000 


8th April, 1873 


W.KS. 


18 . 


Term of 1000 
vears created 
by settlement 
of Sic 1825. 






















2 


10,000 


5th April, 1825 


W. M. 


5thApril, 
1826. 


Term of 500 
years created 
by mortgage 










&c 




- 






18 . 


deed. 


3 


9,000 


12th November, 


R. S. T. 


3rd Maj, 


Fee. 






1868 


and W. F. 


187a 
18 . 




1 
[Her€foUow% 


1 I - \ 
ix tneral other incvmbrances making up ;£65,000.] 


Total, £65,00 


a 
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MORTOAOBS. 

XLI. 



10 



11 



Second Part. 
Incumbrances not transferred to O. P. C. 



^£14,000 bear- 
ing interest 
at 4 per 
cent 

Annuity of 
iPZOO. 



18th August, 
1873. 



22nd July, 
1844. 



F. H. W. 



Payable to 
A. F. 



Term of 6000 
years. 



Usnal powexB 
of distrefls. 



MoBTaAaB& 



XLII. 



Vabtdto 
LiAsnro 

POWBBS. 



Building 
letseefor 
999 7«ftn. 

Streets, 
gsideni, 
squares, &e., 
aathoriBedi 



Aqreement under C. A., s. 18, subs. 14, in a Mortgage 

VARYING Power of leasing (a). 



And it is hereby agreed that the powers of leasing 
conferred on mortgaf^or and mortgagee bj the C!on- 
veyancing and Law of Property Act, 1881, shall be 
varied and extended in the following particulars : — 

1. A building lease, or building leases, may be granted 
for any term not exceeding nine hundred and 
ninety-nine years. 

2. Every building lease may authorise any part of the 
premises to be laid out for streets, roads, paths, 
squares, gardens, and other open spaces, sewers, 

drains, and watercourses, either to be dedicated to 
the public or not, with fences, pavings, connexions 
aud other works incidental thereto respectively. 
Mining leases. 3. A lease or leases may be granted for mining pur- 
poses, as follows, (that is to say,) 



(a) For an agreement excluding mortgagor's powers of leasing 
except with the mortgagee's consent, see Form No. 24, Mortgage. 
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Agreeuent under C. A., s. 18, subs. 16, applying 
LEASING Powers of the Act to mortgages pre- 
viously made. 

This Indenture, made the day of > 18 , 

between [mortgagor] of &c., of the one part, and the 
several persons whose hands and seals are hereunto 
afiixed in the third column of the schedule hereto, being 
incumbrancers on the estates of the said [mortgagor}, 
situated at , in the county of , under the 

several indentures the dates whereof and the parties 
whereto are specified in the first and second columns of 
the same schedule of the other part : 

WITNESSETH that it is hereby agreed between the 
parties hereto as follows, that is to say : — 

1. The several persons parties hereto shall, in reference 

to the hereditaments comprised in the indentures 
mentioned in the schedule hereto have all the same 
powers of leasing as if the said several indentures 
had been dated and executed after the commence- 
ment of the Conveyancing and Law of Property 
Act, 1881, but so that such powers shall be varied 
in the following particulars : 

2. [Here add variation davses as in last precedent, or 

otherwise as required.] 
In witness, &c* 

The Schedule before referred to [to contain the dates 
of andpa/rtiea to vncv/mhram/iea vn the first and second 
colwmns respectively, arid the signatures amd seals of in- 
cumbrancers in the third column,] 



MOETQAOW. 

XLiir. 

AppLTiva 

LlAflINO 
POWBM. 



Agreement by mortgagee to concur in sales the pur- 
chase-money being deposited. 

[PaHies.] 

And Whereas the said [mortgagee] has at the request 

: the [Tnortgagor] agreed to concur in sales to be made 
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MOBTOAOBB. 

XLIV. 



Monies to be 
deposited. 



Interest may 
be withdrawn. 



Mortgagee to 
give informa- 
tion. 



Deposit ex- 

c^ing speci- 
fied amount 
ma.y be paid 
to mortgagee. 



by the [mortgagor] of the mortgaged hereditaments Id 
lots upon the terms of all purchase-money being paid 
to the [mortgdgee] to be dealt with by him as hereinafter 
provided. 

1. All purchase-money received by the said [mortgagee] 
from sales of the several lots of the mortgaged pi'emises 
shall, as and when received by him be deposited in his 
name at the current rate of interest allowed where 
fourteen days' notice of withdrawal is to be given in the 

Bank at the risk of the said [mortgagor], but 
there shall be first deducted out of such purchase-money 
when received and before deposit thereof as aforesaid such 
sum or sums (if any) as the said [Tnortgagee] or his solicitor 
may think proper to allow from time to time in respect of 
the costs and expenses of sale, and the sum so deducted shall 
be applied by the said [mA)rtgagee] in payment to his own 
solicitors and to the solicitors of the said [rfiortgagor] of 
their respective costs of and incident to the sales, and such 
deduction and payment shall be allowed by the said 
[mortgagor] as a proper payment by the said [mjortgagee]. 

2. The interest allowed on the deposit shall from time 
to time on each half-yearly day for payment of interest 
under the principal Indenture be withdrawn and taken 
by the said [mortgagee] in part payment of the half-year's 
interest due under the piincipal Indenture. 

3. The said [mortgagee] will, when requested inform the 
said [moi^tgo/gor] from time to time of the amount stand- 
ing on deposit. 

4. The said [mortgagor] may, when the amount on 
deposit is equal to or exceeds the sum of £ at any 
time give to the said [Tnortgagee] notice in writing to ac- 
cept payment of a sum not less than the said sum of £ 
and being a multiple of one hundred pounds out of the 
amount standing on deposit in or towards discharge of the 
principal of the mortgage debt, and the said [mortgagee] 
will, at or before the expiration of [three] calendar months 
from the date of such notice, and on receiving from the 
said [mortgagor] the interest due on the sum named in 
such notice up to the discharge thereof withdraw for his 
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own use that sum from the amount standing on the deposit MoRTaiaKs. 
account and accept payment of the sum so withdrawn as xttv 

a payment then made on account of principal of the 

mortgage debt. 

5. Until withdrawal and acceptance from time to time Beposit not to 
can duly take effect under the last preceding clause of this ^ mor?Moe. 
agreement the said [mortgagee] shall not be deemed to have 
received out of the proceeds of sales, any money in discharge 

of the principal of the mortgage debt, but interest shall con- 
tinue to be paid on the mortgage debt or on so much as is 
not for the time being duly discharged by withdrawal and 
acceptance under this agreement or is not otherwise duly 
discharged, and such mortgage debt and the interest 
thereon shall be a charge on the mortgaged premises 
in the same manner and to the same extent as if no 
money arising from the proceeds of sales were standing in 
the name of the said [mortgagee'] on a deposit account as 
aforesaid. 

6. This agreement shall be binding on the persons Agreement 
deriving title respectively under the said [mortgagor], and JJcce«or8 
under the said [mortgagee] in the same manner as on them in title, 
respectively. 

In witness, &c. 



Re-conveyance by Supplemental Deed of Free- XLV. 
HOLDS, Leaseholds, and Copyholds by the adminis- R,.ooirTiT. 
trator of the survivor of deceased mortgagees. ^<'>* 

This Indentube, made the, &c., between X., of, &c. Pardee. 
[administrator of last surviving mortgagee], of the one 
part, and A., of, &c. [m/)rtgagor], of the other part, sup- 
plemental to an indenture hereinafter called the principal 
indenture, dated the, &a, and made between the said A., 
of the one part^ and B. and C, of the other part, being a 
mortgage of freeholds, leaseholds, and copyholds, situated 
at, &c., for securing the payment by the said A. to the 
said B. and C. on a joint account of £ and interest 

[Preced. XXIX.] : 
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MOKTOASIS. 

XLV. 

Recitals. 

Deaths of the 
mortgagees 
a»d intestacy 
of suiriror. 
Letters of 
administra- 
tion. 

No sorrender 
of copyholds. 

Agreement 
for re-oon- 
▼eyance. 



Conveyanoe of 
freeholds and 
leaseholds. 



Belease of 
copyholds. 



Whereas the said B. died on, &c., 1882, and the said 
C. died on» &c., 1883, intestate, and letters of adminis- 
tration to his personal estate were granted to the said X 
by the Piincipal Probate Registry on, &c. 

And whereas no surrender has been made of the copy- 
hold hereditaments comprised in the principal indenture 
pursuant to the covenant for that purpose therein con- 
tained: 

And whereas the said sum of £ now remains due 
on the security of the principal indenture but all interest 
thereon has been paid as is hereby acknowledged, And 
it has been agreed that on payment of the said sum 
such re-conveyance shall be executed as hereinafter con- 
tained: 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement, and in consideration of all money 
secured by the principal indenture having been paid by 
A. to X, the receipt whereof X. hereby acknowledges, X 
AS personal representative, hereby conveys, sur- 
renders, and releases unto A. 

All the freehold and leasehold lands and heredita- 
ments comprised in or which now are by any means 
vested in X. subject to redemption under the principal 
indenture, 

To HOLD as to the said freehold premises unto and to 
the use of A. in fee simple, 

And as to the said leasehold premises to the intent 
that the residue of the term therein granted by the 
principal indenture may merge and be extinguished, And 
that the trust declared by the principal indenture may 
cease. And as to all the premises discharged ii*om all 
money secured by and from all claims under the principal 
indenture. 

And for the consideration aforesaid, X., as personal 
representative, hereby releases unto A. all the said 
copyhold hereditaments covenanted to be surrendered by 
the piincipal indenture to the intent that the same may 
be discharged from the said covenant and the trust thereof 
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created by the principal indenture and from all money Mortoaobb. 

Becured by and from all claims under the principal in- XLV. 

denture. 

In witness, &c. 

The mortgage estates deyolye on the personal representative of Deyolation of 
the last surTiving mortgagee, as to the freeholds and the equitable mortgAge 
interest in the copyholds under C. A. s. 30 (except where there has •■*•**■• 
been an admission of the mortgagee as tenant on the Bolls, see 
Copyhold Act, 1887, 50 & 51 Vict c 73, s. 45), and as to the lease- 
holds under the Common Law. 

Where the mortgage is only equitable, as under an agreement to No re-conTey* 
make a mortgage, or a mortgage of the equity of redemption, no re- ^^ ^ 
conveyance is necessary. It is sufficient if a receipt for the mortgage JJ^J^J 
debt and interest is endorsed and witnessed, and the security delivered nocenary. 
back to the mortgagor, but the receipt must bear the same ad vcUormn 
duty as a re-conveyance, being a " discharge " within 51 Vict. c. 8, 
1st Sched. MoKTOAas (4). 
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SECTION III. 



Sbttlbmemts 
(Pbrsohaltt). 



XLVI. 

OOKYXTAHCI 

UPCH Tbuot 
roK Sale. 

Parties. 



Conyeyance 
of freeholds. 



Habendum. 



Covenant to 

Bunender 

copyholdg. 



SETTLEMENTS OF PERSONAL ESTATE. 

Conveyance op Freeholds and Covenant to sur- 
render Copyholds by Husband, upon trust for 
sale, in contemplation of his marriage. 

This Indenture, made, &c., between A. B., of, &c. 
[huabaTid], of the first part, C D., of, &c., spinster [m/e], 
of the second part, and W., of, &c., X., of, &c., M., of, &c., 
and N., of, &c. (which four last named persons are herein- 
after called the trustees),, of the third part 

WITNESSETH that in pursuance of an agreement made 
on the trealy for the marriage which has been agreed 
upon and is intended to be solemnised between the said 
A. B. and C. D., and in consideration thereof, the said 
A. B. AS SETTLOR, with the approbation of the said C. D., 
hereby conveys unto the trustees 

All that, &c., 

To HOLD unto the trustees in fee simple 

To the use of the said A. B. in fee simple until the said 
intended marriage shall be solemnised. And after the 
solemnisation thereof To the use of the trustees in fee 
simple. Upon the trusts hereinafter declared : 

AlND THIS Indenture also witnesseth that in further 
pursuance of the said agreement and for the consideration 
aforesaid, the said A. B. as settlor, with the approbation 
of the said C. D., hereby covenants with the trustees That 
he and all other necessary parties will forthwith after the 
solemnisation of the said intended marriage, at the cost 
of the trust estate surrender into the hands of the lord 
or lady of the manor of, &c., according to the custom 
thei'eof, 



PRECEDENTS. 221 

All that, &a (to which hereditaments the said A. B. SimmnHTs 

was admitted tenant at a Court held of the said manor on ^ ' MowA LTr). 

the, &c.) XLVI. 

To THE USE of the ti-ustees their heirs and assigns at h^^j,^^^ 
the accustomed rents, suits, and services : upon the trusts 
hereinafter declared that is to say 

It is HEREBY AGREED that the trustees or the survivors Tnuts of 

• r Ml J.1 1 J • • X X r freeholdfl and 

or survivor of them or the executors or administrators of copyholds. 

such survivor or other the trustees or trustee of these 

presents hereinafter called the trustees or trustee shall 

after the solemnisation of the said intended marriage 

sell the freehold and copyhold hereditaments hereby 

conveyed and covenanted to be surrendered or any part or 

parts thereof respectively, but during the joint lives j I ~ f J 

[continue as in Form No. 10, SeM. PaoncUty. ; *^ b o^j 

Power of leasing for twenty-one years, Form No, 52 ; 

Power for hvsband and wife and the survivor to 
appoint new ti^uateea, Form No, 63.] 

In witness, &c 

The provisions of the C. A. incorporated in this Precedent are Statutory 
general words and the all estate clause (ss. 6, 63), powers of sale proTitions 
(88. 35, 38), power to adopt statutory conditions (ss. 3, 66) (see also "^<»'P<>'**«<*- 
V. & P. A. 88. 2, 3), to give receipts (C. A s. 36), and to appoint new 
trustees (s. 31), and covenant, s. 7 (1) E. by the intended husband as 
settlor. 



Ante-nuptial Settlement by Husband of the proceeds XLVII, 

of sale of hereditaments conveyed on trust for sale 

by the last precedent, and by wife of Investments 
transferi'ed ; Upon trusts for husband and wife 
successively for life, his interest in wife's trust 
fiind determining on alienation ; trusts for issue of 
marriage ; agreement to settle other property of 
wife, &c. 

This Indenture made, fee. [eame date and parties^ Ptrties. 
cmd in the same order as hist preced.] 

Whereas a marriage has been agreed upon, and is lUdtals. 
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SlTTUMSHTB 

(Pbbsohaltt). 

XLVII. 

Agreement for 
marriage. 

ConTeyanoe 
of eyen date 
on trust for 
sale. 

Transfer hj] 
wife of inveflt- 
ments. 

Agreement for 
settlement. 

Trasts of 
inyestmenfcs. 

Tmsts after 
marriage to 
invest. 



Income of 
hnsband's 
trust fund. 



intended to be aolemnized between the said A. B. and 
CD.: 

And whereas by an indenture [insert recited Form 
No, 7, SettL Psonalty.] : 

And whereas with a view to the settlement intended to 
be hereby made the said C. D. with the approbation of 
the said A. B. has transferred into the joint names of the 
trustees the investments mentioned in the schedule here- 
to, representing the sum £ sterling (a) : 

And whereas upon the treaty for the said intended 
marriage it was agreed that such settlement should be 
executed as hereinafter contained. 

Now THIS Indentubb WITNESSETH that [msert Form 
No. 11] : 

And IT IS HEREBY AQBEED [insert Form No. 16] : 

In [vnvestmeni davse, Form No. 19, SetU. FsonaUy] : 

And IT IS HEREBY AGREED that the trustees or trustee 
shall stand possessed of the investments mentioned in 
the schedule hereto, and of the varied investments for 
the time being representing the same, all of which are 
hereinafter referred to as the wife's trust fund. And shall 
also stand possessed of the net money to arise from any 
sale made pursuant to the recited indenture of even date 
and of the investments for the time being representing 
such net money, which net money and the investments 
representing the same are hereinafter referred to as the 
husband's trust fund. And also of the annual income of the 
husband s trust fund and of the wife's trust fund re- 
spectively, Upon the trusts and subject to the powers and 
provisions following, that is to say : — 

As TO THE HUSBAND'S TRUST FUND, Upon trust to pay 
the annual income thereof to the said A. B. during his 
life, and after his death to pay the same annual income 
to the said C. D. during the residue of her life, if she 
should survive him, for her separate use without power of 
anticipation during any coverture : 



When mar- 
riage not 
solemnized. 



(a) If the marriage is not solemnized the investments will be 
ordered to be re-transferred : Essery v. Cawlardf 26 Ch. D. 191. 



PBECEDENTa 223 

And as to the wife's trust fund, Upon trust if on Simnavrs 
the solemnization of the said intended marriage the said ^ _J!^^'' 
A. B. should not be an undischarged bankrupt, or should XLYII. 
not have executed, done, or suffered any act, deed, or • ' 

thing, or if no event should have happened, whereby the wife's tnut 
trust hereinafter declared would if subsistiiig be deter- 
mined. Then to pay the annual income of the wife's trust 
fund to the said A. B. during his life or until [contiwue 
the first trust for husband's inaliefmible use, Farm 
No. 25, Settl. Psonalty.] : 

And if the same trust shotdd fail or determine either 
in his lifetime, or by his death, then. Upon trust to 
pay the annual income of the wife's trust fund to the 
said C. D., if living, for the residue of her life for her 
separate use without power of anticipation during any 
coverture : 

And after the failure or determination in the lifetime 
of the said A. B. of the aforesaid trust in his favour, and 
the death of the said C» D., which shall last happen. Then 
Upon trust during the residue of the life of the said A. B. 
to apply the annual income of the wife's trust fund for 
the maintenance [continue trust during the residue of the 
life of husbandj Form No. 26, saying wife's trust fund 
throughout] 

And rr is hebebt agreed that after the death of the Tnut of 
survivor of the said A B. and C. D. the capital and income ?^|^ f^ 
of the husband's trust fund, and also of the wife's trust BuzriTor. 
fund, shall be held In trust, &a 

[Add trusts for issue as parents or survivor shall 
appoint, in default for children equally, and hotchpot 
clause, Form No. 30 ; tvithout the eocception of a/ay son ; 

Advancement cla/use, Form No. 32. 

Ultimal;e trusts as to husbands trust fund for him, 
and as to wife*s trust fund for her or her nsxt of Hn, so 
as to exclude the husband, Forms No, 35 — 37. 

AppliccUion of rents of real estate until sale, Form 
No.M. 

Power to wife to m^ake settlement on futu/re marriage, 
Form No. 45, if required. 
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SiTZLXMBHTs Agreement to settle other property of wife, Form 

(PeBSONALTY). jf^^ ^y^ 

XL VIL Power to trustees to value and a/ppmiion miaced funds, 
Form No. 57, and to employ agerUs, Form No. 61. 

Professional trustee to he paid his costs, Form No. 62, 
if required. 

Power to husband aiid wife and survivor to appoint 
new trustees. Form No. 63.] 

In witness, &c. 

The Schedule above referbed to. 
[Investments transferred by the wife.] 

Wliat stata- The provisions of the C. A. incorporated in this Precedent are 

tory proTitioiui powers for maintenance and education of infants and accumulation 
incorporated. ^^ surplus income (s. 43) ; power to give receipts (s. 36) ; to com- 
pound and compromise (s. 37), and to appoint new trustees (s. 31). 
The ordinary trustees' indemnity and reimbursement clauses are 
supplied by 22 & 23 Vict c. 35, s. 31. 



XLVIIL 



Parties. 



Ante-nuptial Settlement by Husband of investments 
transferred by him, and by Wife of her shares under 
a settlement and will expectant on her father's death ; 
upon trust as to husband's trust fund for husband 
and wife successively for life, and as to wife's trust 
fund for wife and husband successively for Hfe, 
bis interest in wife's trust fund determining on 
alienation; trusts for issue of marriage, power to 
wife to make a settlement on future ^marriage; 
agreement to settle other property of wife ; covenant 
by the wife's father to pay an annuity ; powers to 
invest in the purchase of land or of a residence, &c. 

This Indenture, made, &c., between A. D., of, &c., 
[husband] of the first part, B. R, spinster [^e^l/6], a 
daughter of John E., of, &c., of the second part, the said 
John E. of the third part, and W., of, &c., X., of, &c., Y., 
of, &c., and Z., of, &c. (which four last-named persons are 
hereinafter called the trustees) of the fourth part. 
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Whereas a marriage ha^s been agreed upon, and is Sbttlimbhts 
intended to be solemnised between the said A. D. and ^ "sohaltt). 
B. E. XLVIIL 

And whereas with a view to the settlement intended p^st ^JT " 
to be hereby made the said A. D. has caused to be Agnementfor 
transferred into the joint names of the trustees the in- m«riage. 
vestments mentioned in the first schedule hereto, repre- JJi^JJ^Jo/ 
senting the sum of £ sterling : investmenu. 

And whereas [Take Form No. 4, SetU. Psnalty.]. Title of wife 

And whereas [Take Form No, 6], under settle- 

And whereas [Form No. 11]. ™«"*- 

Now THIS Indenture witnesseth [Form No. 11]. ttlhm ^^^ 
And this Indenture also witnesseth that in further nndw a win. 
pursuance of the said agreement and in consideration of A^mentfor 

° BetUement. 

the said intended marriage the said B. E. AS settlor, D^j^^tion ^f 
with the approbation of the said A. D. hereby assigns (a) tmsta nntU 

unto the trustees mamage. 

ABsignmeiit 

First, All that the one third share to which the said of wife's 
B. E. is now or will on the solemnisation of the said in- P™l*^y' 
tended mairiage become under the said settlement entitled 
in expectancy as aforesaid of the investments mentioned 
in the fii*st part of the second schedule hereto : 

Secondly, All that the one third share to which the 
said R E. is now under the said will entitled in expec- 
tancy as aforesaid in the proceeds of the sale of the lands 
and hereditaments and of the investments respectively 
mentioned in the second part of the said second schedule 
hereto : 

And all other (if any) tbe share or shares of the said 
B. R in the investments or in the lands and hereditaments 
or in the proceeds of the sale of the lands and heredita- 
ments mentioned in tbe said second schedule : 

To HAVE AI9D RECEIVE the Same unto the trustees Habendum. 

absolutely. Upon trust for the said B. K until the said Intnutfor 
intended marriage, and after the solemnisation thereof marriage. 

(a) Ab a hnsband married after 1882 takes no interest in hia wife's 
property, his concurrence for the purpose of assigning is not neces- 
sary. 

Q 
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SlTTLllClHTa 

(Pkrsoitaltt). 

XLVIIL 

Tnutoas to 
all after 
marriage. 

After death of 
inrriTor for 
iasae. 



Ultimate 
tmste. 



CoTenaut by 
wife's father 
to pay 
annuity. 



Upon the trusts and subject to the powers and provisions 
hereinafter declared conceining the same. 

That is to say [Take Form No. 15, par, 2, Settl. Psnalty.]. 

[Investment Clauae^Form No, 18, 19,or 20,aiwJ JVb.23.] 

And it is hereby agreed that after the death of the 
survivor of the said A. D. and B. £. the capital and 
income of the husband's trust fund, and also of the wife's 
trust fund, shall be held 

[Add trusts for issiie, and hotchpot clause. Form 
No, 30 ; and Form No. 31, if required. 

Advancement davse, Form No, 32. 

Ultimate trusts as to husband's trust fund and as to 
wifes trust fund, Foi^nfis No, 35 — 37, and Form No, 44, 
or if required Form No, 45.] 

And this Indenture also witnesseth [Form No. 51]. 

[Where Form No. 44 is used add] Except that no part 
of the said annual sum of . shall be paid or applied to 

or for the benefit of any future husband of the said B. E. 
or her issue by any future marriage. 

[Agreement tcr settle other property of wife, Form 
No, 47. 

Power to purchase Land, For^n No, 48, or 

Power to purchase residence. Form No. 49. 

Power to lease, Form No. 52 (applicable to Nos, 47, 48, 
and 49). 

Pouter to partition lands in the 2nd Schedule, Form 
No. 53.] 

Provided also [Form No. 58]. 

[Add, if required, Forms No. 54 ; No. 55 ; No. 56 ; 
also Forms No. 57, and No. 61, and {if required), Forms 
No. 60 and No, 62. 

Power to appoint new trustees, Form No. 63.] 

In witness, &c. 

The First Schedule above referred to. 
Investments transferred by the husband. 

The Second Schedule above referred to. 

Parti. 
Investments subject to the settlement, dated, &c. 
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Part 2. 
Land and investments subject to the will of, &c. 




.>« 



Notice of this settlement should be given to the trostees of the , 
lecited settlement and will. 

The statutory provisions incorporated in this Precedent are those What statu- 
leferred to in liie note to the last Precedent, and also manner of sale ^^ proTiMons 
(C. A. s. 35) : power to adopt statutoiy conditions (C. A. ss. 3, 66) ^ 
(see also Y. & P. A. ss. 2 & 3) ; and covenant E. of C. A. s. 7 (1) by 
the intended wife as settlor. 



Conveyance of a Residence purchased out of 
Settled Money by the Trustees of the Settlement 
Preced. XLYIII. (a). 



pubohass 
Dbid. 



XLIX. 



CoVYETAirOI 
OP RsdlDENQX 

PUBOHASBD 
BT TbTTBTBES. 



This Indenture made, &c. between H. C. of, &c. 
[mortgagee] of the first part, J. C, of, &a [vendor] of the 
second part, A. D., of, &c,, and B. D. his wife of the third 
part, and W., of, &a, X., of, &c., Y., of, &c., and Z., of, &c. 
of the foui*th part. 

Whereas by an indenture of mortgage dated, &c., and Recitals, 
expressed to be made between the said J. C. of the one ^"****' 
part and the said H. C. of the other part, the said J. C. 
granted the messuage and hereditaments hereinafter de- 
scribed and hereby intended to be conveyed unto and to 
the use of the said H. C. in fee simple, by way of mort- 
gage for securing payment to the said H. C. by the said 
J. C. of the sum of £4,000 with interest thereon as therein 
mentioned : 

And whereas the parties hereto of the fourth part have Agreement to 
^Jhe request of the said A. D., and B. D. testified hsj^o!!"'^ 
their execution of these presents, agreed to purchase from 



(a) In this Precedent the settlement is not recited ur made part of 
the title. It is merely referred to in declaring the trusts of the 
moneys to arise from the sale of the property under the trust for 
sale. 

Q 2 
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SlTTLBMBinS 
(PEBSOMiJiTT). 



XLIX. 



Agreement for 
ooncurrenoe of 
mortgagee. 



OonTeyanoe. 



Habendum. 



Tmst for sale. 



the said J. C. the said hereditaments and the fee simple 
thereof in possession, free from incumbrances, at thd price 
of £20,000 : 

And whereas the principal sum of £4,000 is still due 
to the said H. C. upon the hereinbefore recited security, 
but all interest thereon has been paid, as he hereby 
acknowledges, and he has agreed upon receiving the said 
sum to join in these presents as hereinafter appearing : 

And whereas it is desired by the parties hereto of the 
third and fourth parts that the said hereditaments should 
be conveyed in manner and upon the trusts hereinafter 
expressed. 

Now THIS INDENTUBE WITNESSETH that in pursuance 
of the said agreement, and in consideration of the sum of 
jB20,000 upon the execution of these presents paid by the 
said W., X., Y., and Z., as to £4,000 part thereof to the 
said H. C, at the request of the said J. C, testified by 
his execution hereof (the receipt of which sum of £4,000 
the said H. C. hereby acknowledges). And as to £16,000 
residue thereof to the said J. C. (the receipt of which 
sum of j616,000, and the payment in manner aforesaid of 
which sum of ;£4,000, making together the said purchai^e- 
mouey of £20,000, the said J. C. hereby acknowledges)^ 
the said H. C. AS mortgagee, and according to his estate^ 
by the direction of the said J. C, hereby conveys and 
releases. And the said J. C. AS beneficial owner hereby 
conveys and confirms unto the said W., X., Y, and Z. 

All that messuage, &c. 

To HOLD unto and to the use of the said W., X., Y,, and 
Z., in Jfee simple, discharged from all moneys secured 
by and all claims. and demands under the said indenture 
of mortgage, 

Upon trust that the said W., X., Y. and Z. or the 
survivors or the survivor of them or the executoi-s or ad- 
ministrators of such survivor or other the trustees or 
trustee of these presents hereinafter called the trustees or 
trustee shall se ll the premises or any part thereofwith 
the consent in writing of the said A. D. and B. D., during 
their joint lives, and of the survivor of them during his. 
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or her life, and after the death of both at the discretion of Sittlbmbhts 
the trustees or trustee : (Pirsokalty). 

And it is herebt aqbeed that the said trustees or XLIX. 
trustee shall stand possessed of the net money to arise m— ^^^ 
from any such sale (after payment thereout of all costs piooeeds of 
incidental thereto) Upon the trusts and subject to the ^ 
powers and provisions which under an indenture dated, 
&C., and made between, &c., being a settlement made on 
the marriage then intended and afterwards solemnised 
between the said A. D. and B. D. {Pxeced. XLVIIL], 
are declared and now subsisting with respect to money 
forming part of the husband's trusi fund (a) thereby 
settled. ^ ^ ^ 

[Power of leasmg, Form No. 52, 8M. PonoiUy. ^ j 

Power to appoint new trusteed, in the same words as M^/V^ 
the power in the settlement.] 

In witness, &c 



Ante-nuptial Settlement under the Infants' Settle- sittlbmbhts. 
MENT Act of the wife's poi-tion raisable under a ~Y~ 

term, and her share of a residuary estate, being ad- 1 

ministered by the Court; upon trusts for the wife 
and husband successively for life, and then for their 
issue, except a son who succeeds to a title : Power to 
raise money for wife's outfit, and to pay costs, &a 

This Indenture, made the, &c., between the Bight Parties. 
Honourable A., Lord B. [husband], of the first part, C. D., 
of, &C., spinster, eldest daughter of the late £. D., deceased, 
and now an infant of the age of twenty years or there- 
abouts [wife], of the second part, and R, of, &a, &a [fou/r 
trustees], which four last-named persons are hereinafter 
called the trustees, of the third part. 

Whereas a marriage ha9 been agreed upon and is in- Becitala. 



(a) The porchase is, in this and the Precedent appointing a new 
troBtee, No. LXII., post, assumed to have been made wholly out of 
the husband's trust fund. 
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(Psrsovaltt). 

1l 

Agreement for 
marriage. 

Of wife's title 
to a portion 
and share of 
residae. 

Action for 
adminiBtra- 
tion of estate 
of testator. 



Decree, and 
serrice thereof 
on wife. 



Chief clerk's 
certificate. 



Order under 
Infants' 
Settlement 
Act. 



Assignment 
by wife 



tended to be solemnised between the said Lord B. and 
C. D., with the consent of, &c., her testamentary guardians 
appointed by the will of her father, the said E. D. : 

And whereas, under the will dated, &c. [taJce Form 
No. 6, SettL Psncdty.], 

And whereas in the year 1880 an action Re D,, D. v. 
Jf., 1880 D. No. , was instituted in the Chancery 

Division of the High Court of Justice for the adminis- 
tration of the testator's real and personal estate, in which 
action L. D., the eldest son of the said testator and an 
infant, by, &c., his next friend, was plaintiff, and the said 
M. and N. were defendants : 

And whereas a decree was made in the said action on 
the, &c., and the said C. D. has been served with notice 
of the said decree, and has become bound by the pro- 
ceedings in the said action : 

And whereas the chief clerk has made his certificate 
in the said action, dated the, &c., and filed on, &c., in 
which certificate and the schedules thereto the particulars 
of the said testator's real estate, and the liabilities 
affecting the same, are set forth, and by which ceilificate it 
appears that the whole of the testator's personal estate haj& 
been applied in discharge of liabilities affecting the same : 

And whereste by an order of the Chancery Division of 

the High Court of Justice made in chambers (a) on the 

day of , in the said action Re D,, D. v. 

if., and in the matter of The Infants' Settlement Act 

[Form No. 8, SettL Psnalty.] i 

Now THIS Indenture vhetnesseth, that in obedience 
to the aforesaid Order of the Chancery Division of the 
High Court of Justice, and in consideration of the said 
intended marriage, the said C. D. (b), with the privity of 
the said Lord B., hereby assigns unto the trustees : 



(a) See R. S. C. 1883, Order LV. r. 2 (10). 

(&) The Court can, under the Infants' Settlement Act, enable the 
in&nt to assign, or contract to assign, but, it is conceived, cannot « 
enable her to give a mere personal covenant, therefore she is not 
made to assign as skttlob. As to the husband's concurrence, see 
note (a) to Preced. XLYIIL 
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First, All that the moiety to i/vhich the said C. D. is S«TTLiinnrT9 
now, or will upon the solemnisation of the said marriage ^ "wjo^i^)- 
become entitled as aforesaid in the said sum of £ > L. 

raisable for portions under the trusts of the aforesaid term ^^ hershiire 
of five hundred years in the said estates at, &c., devised in portion, 
by the will of the said E. D. : 

Secondly, All that the moiety to which the said C. D. and in estate 
is now or will, upon the solemnisation of the said mar- ^ ^ * 

riage, become entitled as aforesaid of the net residue of 
the money to arise from the sale and conversion of the 
freehold, copyhold, and leasehold estates of the said 
testator at, &c., and of the testator's residuary personal 
estate (if aoy) : 

And also all arrears and accumulations of income which and all arrears 
on the day of the solemnisation of the said marriage shall ^J.'T^u''^ 
be due to the said C. D. in respect of the said shares and capitalised, 
premises hereby assigned, and so that such arrears and 
accumulations of income shall, as from the day of the said 
marriage, merge in and be added to and considered as 
part of the capital of the said shares and premises hereby 
assigned, 

To HAVE AND RECEIVE the premises unto the trustees Habendnm. 
Upon trust for the said C. D. until the said intended Upon trost for 
marriage, and after the solemnisation thereof upon the marriage. 
trusts hereinafter declared concerning the same. 

And this Indenture also witnesseth, that in Tmsts after 
obedience to the said order, and in consideration of the "•""**• 
said intended marriage, the said C. D. hereby directs (a), 
and the trustees hereby declare and do agree with the 
other parties hereto. That the trustees shall, after the said 
intended marriage, stand possessed of the said shares, 
arrears and accumulations of income, and premises herein* 
before assigned to them Upon the trusts following (that is 
to say), 

Upon trust that the trustees, or the survivors or survivor For inveetment 

and vaiying 
___^ — . inyestments. 

(a) This being a settlement of the wife's property only, in which 
under the M. W. P. A. the husband would take no interest, he does 
not concur in directing. 
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(PkBSOlIAIilT). 

L. 



Tnistsof 
income to 
wife for life, 
and then for 
husband for 
life. 



of them, or the executors or administi*ators of such sur- 
vivor, or other the trustees or trustee for the time being 
of these presents, hereinafter called the trustees or tixistee, 
shall either permit the said shares, arrears of income, 
and premises hereinbefore assigned, or any part thereof, 
to remain in their present investments or condition, or 
shall, as soon as convenient, obtain payment or transfer of 
the moneys or investments representing the premises or 
any of them, or any part or parts thereof, when and as 
the same shall- respectively become payable or transfer- 
able, and as regards investments of which transfer shall 
be so obtained, shall either retain the same or shall, with 
the consent of the said Lord B. and C. D. during their 
joint lives, or of the survivor of them during his or her 
life, and so that the consent of the said C. D. may be 
effectual notwithstanding her infancy (a), and after the 
death of the survivor at the discretion of the trustees or 
trustee, sell, call in, or convert into money the same or 
any of them, and shall with the like consent or at the like 
discretion invest the money arising thereby, and also any 
money received in respect of the premises, in the names 
or name of the trustees or trustee in manner following, 
and not otherwise. 

In [Investment Clause^ Form No. 18, 19, or 20, SetU. 
Penalty.]. 

And it is hereby agreed that the trustees or trustee 
shall stand possessed of the premises hereinbefore assigned, 
or the investments representing the same, hereinafter 
called the trust fund, and of the annual income thereof. 
Upon the trusts following, (that is to say,) 

[Tnist for wife for life^ and then for husband for 
life, Form No. 22.] 

And after the death of the survivor of the said C. D. 
and Lord B., It is hereby agreed that the capital and 
income of the trust fund shall be held In trust for [Form 
No, 80, first clause]. 



(a) As to the power of an infant to consent, eee Re L'Angibau, 
Andrews v. Andrews^ 15 Ch. D. 228. 
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And in default of and until and subject to any such Skttlbmbhts 
appointment In trust for all or any of the children or ^ «m^mt). 
child of the said intended maiTiage (except an eldest or only L. 

son, and except any other son who before attaining the age ThenlorisBue 
of twenty-one years shall succeed to the title of Baron of marriage 
B.), who being sons or a son attain the age of twenty-one ^jj^ing 
years, or being daughters or a daughter attain that age or *^« ^^^ 
marry under it, and if more than one in equal shares ; and 
if there should be no child who attains a vested interest 
under the aforesaid trust in default of appointment, then 
in trust absolutely for the first or only son (if any) of the 
said intended marriage who attains the age of twenty-one 
years and also succeeds to the title of Baron B. 

[Hotchpot clauae, from Form Ifo. 30.] 

[Advancement clause, Form No, 32.] 

And it is hereby aqbeed {Forma No. 35 and 37.] Tj5f*,"V| 

Provided always, and it is hereby agreed, that the children for 
trustees or trustee shall, after the solemnisation of the said "^^ 
niarriage. out of the trust funds coming to their hands ^Z^ 
under these presents, raise the following sums and apply for the outfit 
or pay the same as hereinafter mentioned, (that is to say) ooeta. 

First, the trustees or trustee shall, and they or he are 
hereby required to raise a sum of £ , and to pay the 
same to the aforesaid guardians of the said C. D., or the 
survivor of them, to be by them or him applied in dis- 
charging the cost of the outfit of the said C. D. preparatory 
to her marriage, and all liabilities connected therewith, 
and the surplus (if any) of the said sum of £ , after 
answering the purposes aforesaid, shall be paid by the 
said guardians or guardian to the said C. D., but the 
receipt of the said guardians or guardian shall be a com- 
plete discharge to the trustees or trustee for the said sum 
of de 

Secondly, the trustees or trustee shall, and they or be 
are hereby required to raise such sum as they or he shall 
deem proper for the purpose of discharging the costs and 
expenses of all parties of and incidental to the pre- 
paration, execution, and completion of these presents, 
and of and incidental to all proceedings in the said 
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L. 

Statement in 
writing as to 
amount to be 
conclusive. 



Bffectof 
agreement hj 
infant to settle 
other property. 



Skttlbmbittb action, Re D., D. v. if., with reference to the said mar- 
KaaoHALTT). yjj^gg^ jjjj^ ^[jg statement in writing of the trustees or 

trustee as to the amount of all such costs and expenses 
shall be conclusive that the amount mentioned in such 
statement is the proper amount, and shall be binding on 
all persons claiming under these presents. And the amount 
so to be raised as aforesaid shall be applied by the trus- 
tees or trustee in discharge of the costs and expenses 
aforesaid. 

[Add Forms No. 44, No. 47, and other powers and 
provisions required, from Preced, XLVIII., am,te, con- 
eluding with power to appoint new t^'ustees, Form No^ 
63.] 

In witness, &c. 

The Infanta* Settlement Act (18 & 19 Vict c. 43) enables a female- 
infant with the sanction of the Court, if she has attained seven- 
teen years of age, to settle or contract to settle, her own property and 
property over which she has any power of appointment at the date 
of the settlement, whether in possession, reversion, remainder, or 
expectancy, except where the power is expressly declared not to be 
exercisable daring infancy, or where the infant being tenant in tail 
dies under twenty-one: But there is no express power in the Act to 
bind any future property, that is, property to which she is not 
entitled in reversion, remainder, or expectancy at the date of the 
contract, but which may devolve on her during the coverture, and 
since the M. W. P. A 1882, this cannot be bound by the husband's- 
covenant 

Whetlier the infant would on attaining twenty-one be bound to 
elect, see IViUoughJby v. Middleton, 2 J. & H. 344, and Be Vardon*t 
TrustSy 31 Ch. D. 275, and &mith v. Lucoi, 18 Ch. D. 531, and Be 
Wheaileyj Smith v. Spence, 27 Ch. D. 606, as to the doctrine of elec* 
tion applying where there is a restraint upon anticipation. 

If the infanf 8 agreement to settle other property is not made with 
the sanction of the Court, she would be bound to elect as to all the 
property, present and future, included in the agreement 

The Infants^ Settlement Act enables the Court to sanction a post* 
nuptial settlement : Potoell v. Oakleyy 34 Beav. 575 ; Re Wood, Brooh^ 
ing V. Brooking, Solor. J. 1883, p. 534 ; Be Sampson and Wall, 2«V 
Ch. D. 482. 

The Court will not sanction a provision prohibiting the wife from 
exercising a testamentary power vested in her, in default of issue of 
the marriage, in favour of her husband, although he married a ward 
in defiance of an order of the Court : Be Sampson and Wall, ubi 
supra. 



Blecti«n after 

attaining 

twenty-one. 



Poit-naptial 
settlement 
by infant. 



Husband not 
ezeladad from 
taking under 
testamentaiy 
powen. 
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Ante-nuptial Settlement of Policy on Husband's Sbttlmckhtb 
Life. (WitTiessing part) Variation where hus- bson^mt;. 
band demises his life interest in settled lands to LI. 

secure payment of the premiums. PowcTok 

HUSBAND*8 

[Prior witneaaing paHs of settlement by husband of Lifb. 
the husband's trrist fund, and by wife of the wife's trust 
fumd, as in Preced. XLVIIL; or witnessing part of 
settlement by wife of the trust fund^ her settled fund 
being the only fuTid settled and so called, as in Preced, L,] 

And this Indenture also witnesseth that in eon- Aasignment of 
sidei-ation of the said intended marriage the said [husband] hQ82nd*8 life. 
AS SETTLOR hereby assigns unto the trustees 

All that policy of assurance eflTected in his own 

name and on his own life for the sum of £ with the 

Insurance Company, dated the day of 

, numbered , and at the annual premium 

of £ , and the said sum of £ and all other money 

to become payable thereunder : 

To hold to the trustees Upon trust that the trustees 
or trustee (a) shall as soon as may be after the death 
of the said [hvsband] get in and receive the money to 
become payable thereunder, and stand possessed of the 
net residue thereof after dischai*ging all costs and expenses 
of recovering and receiving the same, upon the trusts, 
and subject to the powers and provisions hereinbefore 
declared concerning money forming part of the husband's 
trust fund [or if there is no such fund settled, say, the 
trust fund] in favour of the said [m/e] and the issue of 
the said intended marriage, but with this variation (b), 
That if there should be no child of the said intended 
marriage who attains a vested interest under the trusts 
hereinbefore contained in default of any appointment by 



(a) These words are used on the assmnption that the expression 
^trustees or trostee" has been previously defined as in Preced. 
XLVIIL 

(b) This variation applies only if there is no husband's trust fund 
settled. 
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Sbttlbmbhtb the said [hiisband] and [wife], or the survivor of them, 
<Pe bsoja lty). ^qj^ subject to the trusts and powers herein contained, 
LI. the said policy or the money received thereunder and 
the investments representing such money and the income 
and statutory accumulations (if any) of the income thereof, 
or so much thereof respectively as shall not have become 
vested or been applied under any trust or power herein- 
before contained or under any statutory power, shall be 
held in trust for the said [hv^band] absolutely (a). 



Beeitalof 
lnuband's life 
interest. 



Demise of life 
interest. 



(a) Where the husband demises his life interest in settled lands to 
secure the payment of the premiums on the policy, add to the recitals 
in the earlier part of the deed the following : — 

And whereas under the will of deceased, 

dated &c. and proved in the Principal Probate Eegistry 
on &c. the said [huaband] is entitled in possession for his 
life without impeachment of waste to the lands and 
hereditaments hereinafter demised, And it has been 
agreed that he should make such demise thereof as 
hereinafter appearing : 

And 4he witnessing part immediately following the above assign- 
ment should be as follows : — 

And this Indenture also witnesseth that in pur- 
suance of the said agreement in this behalf and in con- 
sideration of the said intended marriage the said [hv^ba/nd] 
AS SETTLOR hereby grants and demises unto the trustees 
hereinbefore named All &c. To hold unto the trustees for 
the term of 99 years from the day next before the date of 
these presents if the said [hiisband] shall so long live 
without impeachment of waste. Upon trust for the said 
[husband] until the solemnisation of the said marriage, 
And after the jsoluiunisation thereof Upon trust out of the 
rents and profits of the said demised premises to raise and 
pay any money which may become payable by the said 
[husband] under hia covenant hereinafter contained with 
reference to the said policy hereinbefore assigned or any 
policy or policies to be substituted in lieu thereof, And 
also to raise and pay any other money hereinafter autho- 



MoRTaAQB 
OK A 

Masriagx.. 
Partitf. 
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[Add coveTUZTU by kiisband to keep up policy, Form BvnhVMXKK 

No. 46 ; power to apportion mioced funds and other forma ^ "sohalttv 
08 required a« in Preced. XLVIIL] LI. 

In witness, &c. 

Notice in writing of this assignment should be given to the 
Insurance Company. 

Transfer of a Mortgage in contemplation of the LIT. 

maniacre of the mortgagee. ^ 

This Indenture [indorsed (a) on a mxyrtgage dated <kc. 

1880, to secure to the intended wife, then F. B., £3,000 and 
interest] made the &a, between the within named F. B. 
[M;t/6] of the first part, D. D. of &c. [husband] of the second 

rized to be raised and paid out of such rents and profits 
for purposes connected with any such policy [i,e, under 
Form No. 46, Settl. Psnalty,, with the addition of the 
words in the next note], And it is hereby agreed that 
subject to the trusts aforesaid the trustees or trustee shall 
pay the rents and profits of the said premises hereby 
demised or so much thereof as shall not from time to time 
be required to answer the trusts aforesaid unto or permit 
the same to be received by the said [husba/nd]. 

Where a life interest is demised, the following words should be 
added to the power of the trustees to keep up or restore the policy 
or effect a new policy in the second clause of Form No. 46 after the 
word ** discretion^" 

raise and pay out of the rents and profits of the heredita- 
ments hereinbefore demised, or if such rents and profits 
be insufficient, then [continue as in Form No. 46]. 

(a) Transfers of mortgages to trustees, as in the case in the text, or 
on the appointment of new, or the retirement and discharge of old, 
trustees, may be made by indorsement where circumstances admit, 
since no money passes, but if a transfer has to be sent to different 
places for execution it is safer to effect it by supplemental deed than, 
risk the loss of the mortgage deed. 
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part, and Sir F. B. of &c., Baronet, Arthur D. of &c., and 
H. D. B. of &}c,, which three last named persons are 
hereinafter called the trustees, of the third part : 

Whereas a maiTiage has been agreed on and is intended 
to be solemnised between the said F. B. and D. D. : 

And whereas the within mentioned sum of £3,000 
with the cuiTent half-year's interest thereon, is owing 
to the said F, B. on the security of the within written 
indenture : 

And whereas upon the treaty for the said marriage it 
was agreed that the said sum of £3,000 and the interest 
thereon and the securities for the same, should be trans- 
ferred to the trustees upon the trusts hereinafter contained 
or referred to. 

Now THIS Indenture witnesseth that in purauance 
of the said agreement, and in consideration of the said 
intended marriage, the said F. B., AS MORTGAGEE, with 
the approbation of the said D. D., hereby assigns unto the 
trustees 

All that the principal sum of £3,000 so owing to the 
said F. B. on the security of the within written indenture, 
and all interest due and to become due thereon, and the 
benefit of, and the right to exercise and enforce, all 
powers and securities for compelling payment of the 
same : 

To HOLD unto the trustees In trust for the said F. B. 
until the said intended marriage, and after the solemnisa- 
tion thereof Upon the trusts and subject to the powers 
and provisions declared concerning the same by an inden- 
ture intended to bear even date herewith and to be made 
between &c. [the rtmrHage settlement']. 

And this Indenture also witnesseth that in further 
pui-suance of the said agreement, and for the considera- 
tion aforesaid, the said F. B. as mortgagee, with the 
approbation of the said D. D., hereby conveys unto the 
trustees 

All the messuages, lands, and hereditaments com- 
prised in and conveyed by the within wiitten indenture. 

To HOLD unto and to the use of the trustees in fee 
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simple, subject to the right of redemption subsisting Sbttlbmbnts 
under the within written indenture on payment of the "^^^ 

«aid sum of £3,000 and the interest thereon: LI I. 

And rr is hereby declared that the said D. D. and 

F, B. during their joint lives, and the survivor of them appoiat new 

-during his or her life shall have • power to appoint new trua*«««- 
trustees or a new trustee of these presents. 

In witness, &;C. 

This transfer is an independent tmst deed, and contains a separate When tianefers 
power to appoint new trostees, so that the settlement is not brought °^&y ^ by 
on the title to the estate. The money, being settled upon trusts, is "^J^^J^*^ 
necessarily held by the trustees on a joint account. If the transfer ^eed. 
were after the setUement, to secure settlement money, it should be a 
transfer to the transferees on a joint account, without disclosing the 
trusts. 

This being a mere transfer of mortgage no covenant is required 
except by the wife as mortgagee. 
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(Rxaltt). 
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Fbbsholds, 

Ck>FTB0LI>8, 

AMJ> 
LlABSHOLDB. 



Partiea. 



Conveyance of 
freeholds. 



SECTION IV. 

SETTLEMENTS OF REAL ESTATE. 

Ante-nuptial SEriLEMEin' of Freeholds, Copyholds^ 
and Leaseholds, securing pin-money to wife,. 
and subject thereto. To HUSBAND for LIFE, with 
JOINTURE RENT-CHAROE, and a term to raise portions,. 
and limitations To SONS in TAIL MALE and IN TAIL, 
and to the daughters as tenants in common in 
TAIL, with cross remainders. Power for husband to 
jointure and raise portions on future marriagk 
Extension of Settled Land Act Powers, Covenant 
to surrender copyholds and assignment of 

LEASEHOLDS. 

This Indenture made &c., between John M., of Ac.,. 
[the husband] of the first part, Ann N. of &c., spinster [the^ 
wife], of the eecond part, and X. of &a, and Y. of &c.^ 
[poHion trustees (a),] of the third part and the said X. and 
Y. and Z. of &c., (which three last-named pei'sons are 
hereinafter called the trustees) of the fourth part, 

Firstly witnesseth that in pursuance of an agree-^ 
ment made on the treaty for the marriage which has been 
agreed upon and is intended to be solemnised between the 
said John M. and Ann N., and in consideration thereof 
the said John M. AS settlor, with the approbation of the 
said Ann N., hereby conveys unto the trustees, 



(a) Two of these trustees are also made parties of the fourth part,, 
and the latter are appointed trustees of the settlement and trustees 
for exercising the powers of management and other powers conferred 
by the C. A. 1881, s, 42. It is convenient to separate them, so as to- 
keep their respective investments distinct, at least so long as the 
settlement trustee, who is not also a portion trustee, continues t<v 
act. 
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All those manors or reputed manors of &c., and all Sbttlbkbhts 
that mansion-house situated &c., and known as ^ ^alty}. 

house^ and the demesnes thereof, LIII. 

And also all those messuages, lands, and hereditaments 
situated in the county of &c., a particular whereof is con- 
tained in the first schedule hereto. 

To HOLD unto the trustees in fee simple TO THE use of Habendum, 

the said John M. in fee simple until the said intended J^tlf^arriage. 
marriage shall be solemnized, And after the solemnization ^fter 

thereof, mamago. 

To THE USE that [limitation of renUcharge for wife's Pin-money 
pin-money y Form No. 1, Settl. Realty]. 

And subject to the said rent-charge. To the use of the Husband for 
said [hvsband] during his life without impeachment of 
waste. 

With remainder To the use that [limitation ofjointv/re Jointure 
rent-charge, Farm Fo. 3] ; rent^jhaige. 

And subject to the last mentioned rent-charge, To THE Portion term. 
USE of the said X. and Y. [limitation to trustees for a 
term of years to secure portions, Form No. 4] ; 

And subject thereto To the use of the first and other Sons Buooee- 
sons [limitations to first and other sons successively in tail J^^ Jc. 
mxde and in tail, and to daughters as tenants in comm/m Daughters 
in tail with cross-reToainders in tail, Form No. 5] ; m tail 

With remainder To the USE of the said [husban^ in Settlor in fee. 
fee simple. 

And rr is herebt declared [trusts of term for securvng Truata of 
pcyrtions, F(yrni No. 10 ; p^'*^'' ^^' 

Appointment of trustees for purposes of 8. L. A. and Appointment 
C A, 1881, s. 42; Single trustee to exercise powers o^*™"*««^ 
of S. L A., F(ynn No. 23 ; 

Destination of accumulations during minorities, Accumuia- 
F(yrm No. 24 ; ^"""^ 

Power to jointu/re, and charge portions on future Portions 
marriage, Fcyrms Nos. 11, 12 ; ^^^^ 

Ma'osion, <fcc., may be sold or leased, Forms Nos. 
27, 28 ; 

Notices as to leases dispensed with. Form No. 29 ; 

B 
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Additional 
powers. 

€k>Teiuuit to 

suiTender 

eopyholdfl. 



Habendum. 



Assignment 
of leaseholds. 



Habendum. 



Whole rent under minvng lease to go to tenant for 
life, Form No, 34 ; 

Inveatrrient of capital money and surplus rents and 
profits, Form No. 37; 

For other additional powers required see Forms, 
pp. 118—120]. 

And this Indenture secondly witnesseth, that in 
further pursuance of the 8aid agreement, and for the con- 
sideration - aforesaid, the said John M. AS settlor, with 
the approbation of the said Ann N., hereby covenants 
with the trustees. That he and all other necessary parties 
will forthwith, after the solemnization of the said intended 
marriage, at the cost of the trust estate, surrender into 
the hands of the respective lords or ladies of the manors 
of &c., according to the customs thereof, 

AH those messuages, lands, and hereditaments, the 
particulars whereof are contained in the second schedule 
hereto (to which premises the said John M. was admitted 
tenant at Courts held for the said respective manors 
on the &c.). 

To the use of the trustees and their heirs according 
to the customs &c. [continue trusts of copyholds to corre- 
spond with uses of freeholds, Form No. 15]. 

And this Indenture thirdly witnesseth that in 
further pursuance of the said agi-eement, and for the con- 
sideration aforesaid, the said John M. AS settlor, with 
the approbation of the said Ann N., hereby assigns unto 
the trustees. 

All the leasehold messuages, lands, and hereditaments 
comprised in the several leases, the dates of, the parties to 
and the terms granted by which, and a short particular of 
the hereditaments thereby demised, are contained in the 
third schedule hereto : 

To hold to the trustees for the residues of the respec- 
tive terms for which the said premises are respectively 
held at the several rents mentioned in the same schedule, 
And subject to the lessee's covenants and the conditions 
in the said leases respectively contained and henceforth 
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(Bhaltt). 

Lin. 



to be paid and observed, Upon trust [trusts of leaseholds Sbtmiohts 
to correspond with the uses of freeholds, Form No. 16 ; 

Trusts for reneiucUs, Form No. 18 ; 

Power to employ agents, and to solicitor trustee to 
charge {if required), Forms No. 61 and 62, Settl Per- 
sonalty; aaid pouter to appoint new trustees, Form 
No. 26, 8eUl. ReaUy]. 

In witness, &c. 



The First Schedule above referred to. 
Particulars of freehold hereditaments. 



The Second Schedule above referred to. 
Particulars of copyhold hereditaments. 



The Third Schedule above referred to. 
Particidars of leasehold hereditaments. 



DMeription. 



Tern, 



Date. 



Putiet. 



Rent. 



R 2 
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LIV. 



BtFathbb 
ahd eldest 

SOH. 



SKTTLKiffliiTs Ante-nuptial settlement by father and his eldest 
( BAiTT). g^j^^ ^^ ^jj^ marriage of the son, of two estates, of 

one of which the father is tenant for life and the son 
tenant in fee simple in remainder, subject to jointure 
rent-charges, and of the other of which the father is 
seised in fee. Charge of the last-mentioned estate 
exclusively with the existing rent-charges itt 
exoneration of money charged therewith. Limita- 
tion of a residence and rent-charges to son and his 
wife during his father's life. Limitations to father 
and SON successively for life with remainder to issue 
MALE of son AS HE SHALL APPOINT, and in default to 
sons in tail male. Power for father to charge for 
his own benefit, and other powers. 



Parties. 



Recitals. 

Of intended 
marriage of 
son. 

Of father's 

marriage 

settlement, 



and of 

disentailing 

assurance 

affecting 

hereditaments 

in Ist 

Schedule. 



This Indenture made &c. Between H. C. of &c. of 
the first part, G. C. of &c. (the eldest son and heir 
apparent of the said H. C.) [kvshand] of the second part,. 
The Honourable M. L. T., commonly called Lady M. T., 
daughter of &c. [wife] of the third part, and W. of &c., X. of 
&c., Y. of &c., and Z. of &c. (which four last-mentioned per- 
sons are hereinafter called the trustees) of the fourth part. 

Whereas a marriage has been agreed upon and is 
intended to be solemnized between the said G. C. and 
Lady M. T. : 

And whereas under an indenture of settlement (herein > 
after referred to as the recited settlement) dated &c. 1846^ 
and made between &c. (being a settlement made previously 
to and in consideration of the marriage then intended, 
and afterwards solemnized between the said H. C. and 
S. H. (now S. C. his wife), and an indenture dated &c. 1873, 
duly enrolled and perfected as a disentailing assurance, 
and made between &c. (being a conveyance by way of 
disentail by the said G. C. subject to the estate for life 
of the said H. C. under the aforesaid settlement), the 
manors, lands, and hereditaments first hereinafter men- 
tioned and conveyed now stand limited (subject as to 
all the said hereditaments, except those situated in the 
parish of A., to a jointure rent-charge of £2000 per 
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aoDum, payable to S. M. C.^ the mother of the said SxTTLunim 
H. G, during her life, with usual powers and remedies ^ ^alty). 
for recovery thereof by distress and entry, and to a LIV. 
term of years for further securing the same, and sub- 
ject, as to such of the said hereditaments as are situated 
in the parish of A., to the mortgage for £ mentioned 
in the third schedule hereto) To the use of the said 
H. C. for his life, without impeachment of waste, with 
remainder To the use that the said S. C. may, if she sur- 
vive the said H. 0, receive thereout during her life a 
jointure rent-charge of £1500 per annum, with the usual 
powers and remedies for recovery thereof by distress and 
entry, and subject thereto To the use of trustees for a term 
of years upon trusts for securing the said jointure rent- 
charge, with remainder To the use of the said G. C, his 
heirs and assigns, And the said settlement contains a 
power of sale and exchange of the hereditaments thereby 
settled exercisable by trustees during the life of the 
said H. C. with his consent, and also contains the then 
usual directions as to the re-investment in the purchase 
of land of the moneys arising by sale or exchange, and 
the said indenture also contains powers of leasing and 
other powers exercisable by the said H. C. during his 
life, all which powers are still subsisting : 

And whereas divers sales and exchanges have been Sales and 
made under the said power of sale and exchange and ^^^J 
certain of the moneys arising thereby have not yet been proceeds not to 
re-invested in the purchase of land, but it is not intended this settle- 
to include in these presents such moneys or the invest- ™®'^** 
ments representing the same or the hereditaments to be 
purchased therewith : 

And whereas the said H. C. is seised in fee simple That father 
in possession of the manors, lands, and hereditaments Te^t^i, 
secondly hereinafter mentioned and conveyed, subject to "^ 2nd 
the mortgages or incumbrances mentioned in the 3rd subject to 

schedule hereto : incumbrances. 

And whereas upon the treaty for the said intended 
marriage it was agreed that such settlement should be 
made as thereinafter contained : 
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81ttlbicest8 
(Rsaltt). 

£iv. 

Oonyeyance of 
hereditaments 
in lot and 2nd 
schedules. 



Habendnm. 



Subject to 
rent* charges. 



And subject 
to powers 
exercisable 
by father 
under his 
marriage 
settlement. 

And subject to 
incumbrances 
inSrd 
schedule. 



Now THIS Indentube WITNESSETH that in pursuance of 
the said agreement and in consideration of the said in- 
tended marriage, the said H. C. AS SETTLOR and G. C. A3 
SETTLOR as to the hereditaments first hereinafter men- 
tioned, and the said H. C. AS SETTLOR as to the heredita- 
ments secondly hereinafter mentioned. Do and each of 
them Doth hereby convey unto the trustees : 

First all those manors or reputed manors, advowsons, 
messuages, lands, and hereditaments in the county of 
a particular whereof is contained in the first 
schedule thereto, And all other (if any) the lands and 
hereditaments now subject to the subsisting limitations of 
the recited settlement and disentailing assurance, but not 
including any hereditaments liable to be purchased with 
money which has arisen from a sale or exchange under 
the power of sale and exchange contained in the aforesaid 
settlement, and now remaining uninvested in land, nor 
any interest in such money or the investments represent- 
ing the same : 

Secondly, All those manors, or reputed manors, ad vow - 
sons, farms, lands, and hereditaments in the county of 
a particular whereof is contained in the second schedule 
hereto, and all other (if any) the lands and hereditaments 
in the county of to which the said H. C. is bene- 

ficially entitled for any estate of freehold of inheritance, 

To HOLD unto the trustees in fee simple, but as to the 
said premises first hereinbefore mentioned and conveyed. 
Subject as to such of them as are afiected thereby to the 
said jointure rent-charges of £2000 and £1 500 per annum 
respectively, and to the powers, remedies, and terms of 
years for securing the same respectively, And as to all 
the premises first hereinbefore mentioned and conveyed. 
Subject also and without prejudice to the power of sale 
and exchange and the powers incidental thereto, powers 
of leasing and the other powers exeix;isable during the 
life of the said H. C. contained in the recited settlement, 
and so that such powers may continue exercisable 
during the life of the said H. C, And as to such of the 
said premises first hereinbefore mentioned and conveyed 
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as are situated in the said parish of A., and as to all the Sbttlixbhts 
said premises secondly hereinbefore mentioned and con- (B-*^')- 
veyed Subject to the mortgages and incumbrances respec- LIV. 
tively affecting the same or parts thereof mentioned in 
the said third schedule hereto, And so subject and until Antl until 
the said intended marriage shall be solemnized, To THE ^^^ 
USES and subject to the powers and provisions now affect- subject to 
ing the same premises respectively, But from and after bLb.^*'^ 



the solemnization of the said intended marriage To THE After 
USES, upon the trusts, and subject to the powers and "**®* 
provisions hereinafter declared concerning the same (that 
is to say) : 

As to the premises first hereinbefore mentioned and To use that 
conveyed To the use that the said jointure rent-charges ^^^^^ 
of £2000 and iloOO charged thereon as aforesaid may be payable out of 
charged thereon and payable thereout exclusively, in jq igt 
exoneration of all moneys and the income of all moneys 8cl»«<Jttle. 
which have already arisen from any sale or exchange 
made under the power of sale and exchange contained in 
the said settlement, and have not at the date of these 
presents been re-invested in the purchase of land and so 
that such moneys and the income thereof shall so far as 
may be become discharged from the said rent-charges and 
may be indemnified against the same by' the premises 
first hereinbefore mentioned (a). And Subject as afore- 
said. 

As to the messuage called B. House in the parish of Limitation of 
B., and the outhouses, stables, gardens, and pleasure ^^J^^ 
grounds adjoining thereto and usually occupied therewith, 
containing by estimation &c. or thereabouts, being part 
of the premises first hereinbefore mentioned, discharged 
so far as may be from all claim in respect of the aforesaid 
rent-charges of £2,000 and £1,500 and indemnified 
against the same by the other hereditaments charged 
therewith, To the use of the said G. C. during the joint 
lives of himself and the said H. C, To the intent that 



(a) The object of this (the nninyested money being small in 
amoant) is to enable the trostees safely to pay it to H. C. and Q. C. 
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SiTTLFMiHw he may have the same as a residence for himself and his 
(^!fi!"- femily: 
LIV. And as to all the residue of the premises first and 

And of rent- Secondly hereinbefore mentioned and conveyed other than 

chaigea to son. the messuage and hereditaments hereinbefore limited to 
the said G. C. during the joint lives of himself and the 
said H. C, To the use that the said G. C. may receive 
the yearly rent-charges following, that is to say, The 
yearly rent-charge of £1,000 during the joint lives of 
himself and the said H. C, and also if the said S. M. C. 
should die during the joint lives aforesaid, then after the 
decease of the said S. M. C. and during the residue 
of such joint lives, the further additional yearly rent- 
charge of £500, the said rent-charges respectively to be 
charged upon and issuing out of the premises first and 
secondly hereinbefore mentioned other than as aforesaid, 
and the said rent-charge of £1,000 to commence from 
the date of these presents, and the said additional rent- 
charge of £500 to commence from the death of the said 
S. M. C. if the same should happen during the joint 
lives aforesaid, and both the said rent-charges to be pay- 
able without any deduction except succession duty (a) 
quarterly on the usual quarterly days in eveiy year, but 
to accrue due from day to day, and the first payment in 
respect of the said rent-charges being either a full quarter's 
payment or a propoi*tional payment as the case may be, to 
be made on the first quai*ter day happening after the 
commencement thereof respectively : 

Of rent- And TO THIS FUKTHEB USE, that in case the said G. C. 

,yifjf^ ^ should die in the lifetime of the said H. C, then the said 

Lady M. T., if she should survive the said G. C, shall 
thenceforth during the joint lives of herself and the said 
H. C, receive the like yearly rent-charge of £1,000 or the 
like yearly rent-charges of £1,000 and £500 as the case 
may be, issuing out of and charged upon the same pre- 
mises as would, under the limitation last hereinbefore 



(a) As to the effect of the words "without any deduction,'' see 
p. 99 (c). 
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<;ontained, have been payable to the said G. C. if living, Sbttlimbhts 

the said rent-charge or rent-charges to be payable on the 

like quarterly days (but to accrue from day to day), and LFV. 
otherwise in like manner as and to be by way of continu- 
ation of the said rent-charge or rent-charges hereinbefore 
limited to the said G. C. : 

And as to all the premises first and secondly herein- Limitation to 
before mentioned, subject to the uses and estates herein- in,^to»tion' 
before limited To the use of the said H. 0. during his (« *<> i»rt) of 
life without impeachment of waste, and so that as regards estate. 
*uch of the premises as were before the execution of these 
presents subject to the limitations of the recited settle- 
ment, the aforesaid estate for life may be by way of resto- 
ration and confirmation of the life estate of the said H. C. 
under the said settlement, with the power of consenting 
to sales and exchanges, and the powers ancillary thereto, 
and all other powers limited to the said H. C. by the said 
settlement. And after the death of the said H. C, To the With re- 
USE of the said G. C. during his life without impeachment ^Jor life. 
of waste, with remainder To the use that the said Lady Limitation of 
M. T., in case she should survive the said H. C. and jo"^*^^ 
O. C, may thenceforth receive during her life the yearly 
rent-charge o{ £ to be issuing out of the premises 
£rst and secondly hereinbefore mentioned, the last-men- 
tioned rent-charge to be payable without any deduction 
except succession duty by quarterly payments on the usual 
quarterly days of the year, but to be deemed to accrue 
due from day to day, and the firat of such quarterly pay- 
ments being a full quarterly payment, or a proportionate 
part thereof, as the case may be, to be made on the first 
of the said quarterly days which shall happen after the 
death of the survivor of the said H. C. and G. C. if the 
«aid Lady M. T. shall be then living : And subject and 
charged as hereinbefore mentioned. 

To THE USE of or in trust for all or any or such one or With w- 
more exclusively of the others or other of the sons, or of JJ^^^^^f 
the issue male of sons of the said G. C, for such estate or the husband 
estates in tail male, or any lesser estate or estates, and appoint, 
charged with such annual sum or sums in favour of any in de&alt, to 
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LIV. 

UBe of Bons of 
marriage in 
tail male. 



Bemainder 
to husband 
in fee. 



Power for 
father to 
charge for hi<« 
own use. 



Lands acquired 
under father's 
settlement to 
be conyeyed 
to uses under 
this settle- 
ment 



Money to be 
laid out in 
land under 
father's settle- 
ment to be 
paid to 

trustees of this 
settlement. 



one* or more of such sons or issue male, and subject to 
such conditions, restrictions, limitations, and remainders 
over for the benefit of all or any one or more of such sons 
or issue male in tail male, or for any lesser estate or 
estates as the said G. C. shall at any time, or from time 
to time, by deed revocable or irrevocable, or by will or 
codicil appoint. And in default of and until and subject to 
any such appointment. To the use of the first and other 
sons of the said G. C. by the said Lady M. T. successively,, 
according to seniority in tail male, with remainder To the 
use of the said G. C. in fee simple. 

Provided always [take Form No. 22, Settl Realty]. 

[Power for husband to charge portions for issiie of 
now intended marriage adapting Form No. 12 ; 

And to jointure and charge portions on future mar- 
riage : Forms Nos. 11 and 12 ; 

Appointment of trustees for the purposes of the S.L.A. 
and s, 42 of the G. A, 1881, Foi^m No. 23. Destination 
of accumulations during minorities, Form No. 24; 
ti'V^tees to present to livings during minxyrities, Form 
No. 25; and see Forms pp. 118 — 120, for provisions 
applicable to the S. L. A., as muy be desired.] 

And it is hereby declared that in case any purchase 
or exchange shall be made of any hereditaments liable to 
be conveyed and settled to the subsisting uses of the 
recited settlement, a conveyance of the hereditaments 
purchased or taken in exchange shall be made To the 
uses upon the trusts, and subject to the powers and pro- 
visions which under the same settlement and the said 
disentailing assurance hereinbefore mentioned, and these 
presents shall for the time being be subsisting concerning 
the premises hereinbefore conveyed, And further that in 
case at the death of the said H. C. there shall be in the 
hands, or standing in the names or name of the trustees, 
or trustee of the power of sale and exchange contained in 
the recited settlement, any moneys or investment* liable 
to be laid out in the purchase of land to be conveyed a& 
lastly hereinbefore directed, such moneys or investments 
shall be paid or transferred to the trustees or trustee oi 
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these presents, whose receipt shall be a complete discharge Sittlmihtb 

for the same, and shall be held by such trustees or trustee, 

upon the same trusts and subject to the same powers and LIV. 

provisions as capital money, or investments representing 

capital money, arising under the Settled Land Acts, 1882 

to 1890, from the premises hereby settled ; aud so as to 

be primarily liable to be invested in the purchase of land 

for an estate in fee simple to be conveyed to the same uses 

as the premises hereby settled. 

And it is hereby declared that the several principal Debts in 3rd 
sums and interest mentioned in the 3rd schedule hereto ^^^ed^^^e 
shall be charged on and payable out of the hereditaments land in exoDe- 
now charged therewith and hereby settled in exoneration father, 
of the said H. C, his heirs, executors, and administrators, 
and his and their estate and effects. 

[Power to employ agents, Form No. 61, SetU. Per- 
sonaZty, a/ad to appoint new trustees, Form, No, 26, Settl. 
Realty.] 

In witness, &c. 

The First Schedule above referred to. 

[To contain particulars of the manors, dc.^ first above 
mentioned.] 

The Second Schedule above referred to. 

[To contain particulars of the man^yrs, Ac, secondly 
above mention^!] 

The Third Schedule above referred to. 

Incumbrances affecting the hereditaments in the second 

Schedule. 



Date of incambnuDoes. 



Parties thereto. 



Principal money dae. 
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LV. 

Rl-SXTTLB- 

MX5T 

BT FaTHBR 

ASJ> ILDin 

Son. 



SipLBxxRTB Re-Settlement by father and eldest son of settled 

estates and other estates, subject as to the settled 
estates to portions. LiMiTA'noN of advowsons as 
the father and son shall appoint, and as to THE OTHER 

hereditaments for a TERM tO RAISE MONEY tO pay 

incumbrances. Limitations of RENT-CHARGES for 
the SON ; of a TERM during life of father for paying 
INTEREST on incumbrances, PREMIUMS on life policies 
and FIRE insurance ; And as to all To uses in 
STRICT SETTLEMENT, and restoring father's powers, a 
jointress concurring and receiving a larger jointure. 
Power for son to appoint certain advowsons Upon 
trust to present sons ; and to CHARGE a sum for his 
own use. Power to jointure and charge por- 
tions. Appointment of trustees. Power to 

RAISE MONEY for PURCHASE OF LAND and for IM- 
PROVEMENTS. Assignment of policies to pay oflf 
incumbrances, and of chattels as heirlooms. Pro- 
vision for payment of money under father's settle- 
ment to the trustees. 



PartieB. 



Recitaifl. 

Settlement 
in 1859 of 
hereditaments 
in let schedole 
and advowBon. 



This Indenture made <fec. between F. B. of &c. of 
the Ri'st part, C. B. eldest son of the said F. B. of the 
second part, Jane B. wife of the said F. B. of the third part, 
D. G. of &c. and C. W. of &c. of the fourth paiii, the said 
D. G. of the fifth part, and the said C. W. of the sixth part. 

Whereas at the date of the deed of diseatail here- 
inafter recited, and under an indenture of settlement 
dated &c. 1859, and made between &c. the P. and N. 
estates in the county of &;c. (with an advowson and certain 
lands in the county of &c.) described in the first schedule 
hereto and hereinafter appointed and first conveyed, stood 
limited (subject to mortgages for securing a total sum 
of £ affecting the fee simple of parts of the said estates 
as mentioned in the first part of the third schedule hereto) 
To the use of the said F. B. during his life without 
impeachment of waste Subject to and charged with an 
annual sum of £ payable to the said Jane B. 
during the joint lives of herself and the said F. B. for 
her sepai*ate use without power of anticipation as pin- 
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money, and with power for the said F. 6. to charge a SBnLBimm 

jointure rent-charge not exceeding £ per annum in (™^)' 

favour of any wife who might survive him and also to LV* 

charge portions for his younger children not exceeding 

£ for one such child, £ for two such children, and 

£ for three or more such children, which pin-money 

and which jointure to the extent of £ , and which 

portions to an extent not exceeding in any case ;£ , 

were charged by an indenture of settlement dated &c. 

executed on the marriage of the said F. 6. with the said 

Jane B. and in respect of which portions the sum of 

;£ only is now presumptively raisable, there having 

been only two younger children of the said marriage 

besides the said C. B. the eldest son, the life estate of the 

said F. B., being also subject to the mortgages affecting Sabject to 

the same mentioned in the second part of the said third ?®J*8^ ™ 

* , 2nd part of 

schedule, And, subject as aforesaid, the said estates advow- Szd schedule, 
son lands and hereditaments after the death of the said 
F. B. and at the date aforesaid, stood litaiited To the use 
of the said C. B. in tail male with remainders over: 

And whereas by the said deed of disentail herein- Disentailing 
before referred to dated &c. (duly enrolled as a dis- 
entailing assurance) and made between the said F. B. 
of the first part, the said C. B. of the second part, and 
M. N. of the third part, the said C. B., with the con- 
sent of the said F. B., conveyed All the manors and 
hereditaments hereinafter mentioned and intended to be 
hereby appointed and first conveyed, and all other the 
manors, lands, and hereditaments, then subject to the sub- 
sisting uses of the said indenture of settlement of &c. 
1859, unto the said M. N. and his heirs, subject (exclu- 
sively and in exoneration of the moneys, stocks, funds, 
and securities thereinafter mentioned and assigned, being 
certain cash and investments of small amount which were 
liable to be laid out in the purchase of lands and here- 
ditaments to be settled to the subsisting uses of the said 
settlement) to the said pin-money and jointure rent- 
charge charged in favour of the said Jane B., and to the 
sum raisable for portions for her younger children by the 
said F. B., and to the terms of years and other securities 
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for raising the said jointure and portions, and also subject 
to the other incumbrances affecting the said hereditaments, 
but freed from the life estate of the said F. B. under the 
said settlement and all powers of charging and other 
powers annexed to or exerciseable during the continu- 
ance of such life estate, And also freed from the said 
estate in tail male of the said C. 6. and all other estates 
in tail male or in tail of the said C. B. or the said F. B. 
and all remainders, reversions, estates, rights, interests, and 
powers, to take effect after the determination or in defea- 
zance of such estates in tail male or in tail, To such uses 
upon such trusts and in such manner generally as the said 
F. B. and C. B. should from time to time or at any time 
by deed revocable or irrevocable jointly appoint, and in 
default of and until and subject to any such appointment, To 
the uses upon the trusts and subject to the powers and pro- 
visions which immediately before the execution of the inden- 
ture now in recital and under the said settlement were sub- 
sisting with reference to the said premises thereby conveyed : 

And whereas the said F. B. is seised in fee simple of 
the hereditaments described in the second schedule hereto, 
and secondly hereinafter conveyed subject as to part 
thereof to the incumbrance numbered in the second 
part of the third schedule hereto and therein mentioned 
to affect the same : 

And whereas the said F. B. is entitled to the policies 
of assurance effected on his life mentioned in the fourth 
schedule hereto, subject to the assignments thereof by 
way of mortgage made for securing the several sums which 
are mentioned in the second part of the third schedule 
hereto to be secured on the said policies and on the life 
estate of the said F. B. in the hereditaments hereinafter 
appointed and first conveyed : 

And whereas the said F. B. and C. B. are desirous of 
making such settlement as hereinafter contained, and in 
consideration thereof and of the increased jointure here- 
inafter limited to the said Jane B., she has agreed to join 
in these presents as hereinafter appearing for the purpose 
of releasing the said jointure rent-charge of £ limited 
to her by the said settlement : 
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And whereas upon the execution of the recited deed of Sbttlwcints 

<lisentail it was agreed that the sum of cash and the in- 

vestments hereinbefore referred to as assigned by that LV. 
deed, and then liable to be invested in the purchase of provision as 
land, to be settled to the subsisting uses of the said settle- *<> costs. 
ment, should be received by the said C. B. and the same 
H^ash and investments were accordingly disentailed by the 
said deed and limited to him absolutely, and it was agreed 
that thereout so far as the same would extend the costs 
and expenses of and incidental to the preparation and 
<3ompletion of the said deed and of these presents should 
be paid by him, And it is intended that the said cash and 
investments shall be received by or transferred to the 
said C. B. and applied by him accordingly, and that the 
jsurplus (if any) shall be retained by him for his own use. 
And that if the said cash and investments should not be 
sufficient to discharge all the said costs and expenses the 
balance should be discharged by the said F. B., and he 
agrees to discharge the same accordingly : 

Now THIS Indenture witnesseth that in pursuance Appoinment 
of the said agreements in this behalf, and in consideration ^eiits in ist 
of the premises, and for divers other good causes and con- "chedulo. 
^iderations, the said F. B. and C. B., in exercise of the 
power in this behalf contained in the recited deed of dis- 
entail and, of every other power enabling them. Do by this 
present deed AS settlors jointly and irrevocably appoint 
That all the manors, advowsons, rectories, messuages, 
lands, tithes, rent-charges in lieu of tithes and heredita- 
ments first hereinafter mentioned and expressed to be first 
<5onveyed, and all other (if any) the hereditaments com- 
prised in the said deed of disentail, shall henceforth remain 
and be To the uses upon the trusts and subject to the 
powers and provisions hereinafter declared concerning the 
same : 

And this Indenture also witnesseth that in further Orant and 
pursuance of the said agreements and for the considera- ^ ***** 
tions aforesaid, the said F. B. and C. B. do AS settlors, 
and each of them doth AS A settlor and according to his 
estate and interest as hereinbefore appearing, hereby 
-convey, and the said Jane B., with the consent of the said 



256 



PB£C£DENTa 



Sbttlimbnts 
(Rbaltt). 

LV. 



Parcels. 

First of 
hereditaments 
in Ist 
schedule. 



Secondly of 
hereditaments 
in 2nd 
schedule. 



Habendum 
subject to 
incumbrances 



But freed from 
jointure, 

and from 
powers limited 
to father. 



F. B.) and for the purpose of releasing from her said 
jointure rent-charge all such of the hereditaments herein- 
after mentioned as are charged therewith, Doth hereby 
release and dispose of unto the said D. G. and C. W. 

First, All those the manors or lordships, or reputed 
manors or lordships, of &c., And also All those the capital 
messuages or mansion-houses called &c.. And also All 
those the advowsons, donations, and rights of patronage 
of and to the several churches of &c., And also All that 
the impropriate rectory of &c., and all rent-charges now 
payable or which shall from time to time become payable 
in lieu of the rectorial tithes or tenths issuing, growing, 
or arising out of and from all the messuages, lands, and 
hereditaments in the pai'ishes of &c., And also all the 
messuages, farms, lands, and hereditaments situated in 
the parishes of &c., or one of them in the county of &c., a 
particular whereof is contained in the fii-st schedule hereto : 

Secondly, All those messuages, lands, and hereditaments 
situated in the parishes of &c., in the county of &c., a 
particular whereof is contained in the second schedule 
hereto, and to which the said F. B. is entitled in fee simple 
as aforesaid : 

To HOLD unto the said D. G. and C. W. in fee simple 
Subject to the several incumbrances which hereinbefore 
and in the third schedule hereto are mentioned to affect 
the premises respectively. And also Subject (in exonera- 
tion of all moneys, stocks, funds, and securities assigned 
by the said deed of disentail) to the same incumbrances 
and to the pin-money and sum raisable for portions under 
the said settlement, But freed from the jointure rent-diarge 
limited as aforesaid to the^ said Jane B., and also freed 
from all powei*s limited to the said F. B. by or exercisable 
or capable of taking effect during the continuance of 
his life estate under the said settlement (a), and so sub- 
ject and so freed To the uses upon the trusts and subject 
to the powers and provisions hereinafter declared concern- 
ing the same : 

(/t) These powers are here discharged for the purpose of letting in 
the limitations after contained prior to the life estate limited to the 
father, but they are afterwards restored subject to those limitations. 
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And it is hereby declared that the premises herein- Seotlimmt? 
before appointed and conveyed shall remain and be To UL 
the uses upon the trusts and subject to the powers and LV. . 
provisions following, that is to say, Decb^n 

As to the said advowsons of the rectories of &c., To of uaes. 
such uses for such purposes and in such manner generally ^ ^ certain 
as the said F. B. and C. B. shall by deed revocable or Tosnciiusei 
irrevocable from time to time or at any time jointly as father and 

. . son appoint 

appoint : 

And as to all other the said premises hereinbefore And as 
appointed and conveyed, except the said advowsons lastly ^reditomenta 
hereinbefore mentioned, and also except all other advow- (except 
sons hereinbefore granted, To the use of the said D. G. to d. q, for 
for the term of 1400 years, to be computed from the date ^*^^ y«*^ 
of these presents without impeachment of waste, Upon ^ UieliS^^ 
the trusts hereinafter declared concerning the same. And son may 
subject to the said term and the tiiists thereof, To the SS^^'^'' 
use that the said C. B. may during the joint lives of him- 
self and the said F. B., receive the following yearly rent- 
charges, that is to say : First, a yearly rent- charge of 
£ , to commence fro^n the date of these presents, 
and to continue payable during the joint lives of the 
said F. B. and C. B. ; Secondly, a further yearly rent- 
charge of £ , to commence from the 1st day of 
February, 188 , if the said C. B. shall be then married, 
or from the day of his marriage after the said 1st day of 
February, 188 , in the lifetime of the said F. B., the said The first 
rent-charge of £ [the first rent-charge] to be issuing ^l^^^ 

as to £ part thereof out of such of the said premises secnre Fotas. 
(other than advowsons) hereinbefore appointed and con- 
veyed as are situated in the Electoral Division of &c., 
and as to £ further part thereof out of such of the 
said premises (other than advowsons) ks are situated in 
the Electoral Division of &a, and as to £ residue 
thereof out of such of the said premises (other than advow- 
sons) as are situated in the county of &c., (a), And the 



(a) This mode of cbaiging the lent-chaige in for the pnzpote of 
conferring votes. 

8 
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SsTTLixsKTs gald Feiit-charge of £ [the second rentrckarge'\ to be 

issuing out of all the said premises (other than advow- 

LV. sons) hereinbefore appointed and conveyed, the said two 
rent-charges to be deemed to accrue due from day to 
day, but to be payable by equal quarterly payments on 
the 1st day of &c., the 1st day of &c., the 1st day of &c., 
and the 1st day of &c., in every year, without any deduc- 
tion, the first of such quarterly payments in respect of 
the said rent-charge of £ [the first rent-charge] to 
be made on the 1st day of &a, if the said F. B. shall then 
be living, and the first quarterly payment in respect of 
the said rent-charge of £ [the second rent-charge] 

to be made on the first quarterly day for payment of the 
said rent-charge of £ [the first rent-charge] which 
shall happen in the month of February, 188 , or next 
after the marriage of the said C. B. in the lifetime of the 
said F. B., which shall last happen, and to be a full 
quarterly payment, notwithstanding a full quarter may 
not have then elapsed from the time of the marriage : 
With re- And subject to the said rent-charges hereinbefore 

a*W.7ori20 limited, To the use of the said C. W., for the term of 
years if father 120 years from the date of these presents if the said 
F. B. shall so long live, without impeachment of waste. 
Upon the trusts, and subject to the powers and provisions 
hereinafter declared concerning the same : 
And as to all And as to all the premises hereinbefore appointed and 
Svo^ns. conveyed, including advowsons, but subject, as to the 

said advowsons of &c., to the joint power of appointment 

hereinbefore contained in relation thereto, and subject, as 

to such of the premises as are charged therewith or 

To father for comprised therein, to the said rent-charges. To the use of 

tioVof^Si" the said F. B. during his life, without impeachment of 

annexed to old waste by way of restoration of his life estate under the 

e estate. ^^ setUement (a). Together with all powers of jointuring, 



(a) This enables the father to sell under the S. L. A. as tenant for 
life under the recited settlement, and so to overreach the charges 
thereunder : see Sugden on Powers, p. 870, 8th ed. ; Hill v. Pritchardy 
Kay, 394. 
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charging portions and other sums, and all powers of Skttlixknts 

leasing partition sale and exchange, and other powers ^^^* 

annexed to or exercisable or capable of taking effect LV. 
during the continuance of such life estate under the said 
settlement, and which immediately before the execution 
of the recited deed of disentail were capable of being 
exercised, And in the case of the power of jointuring 
with this variation, that a yearly jointure rent-charge, 
not exceeding £ , may be charged and appointed, 
instead of a yearly jointure rent-charge of £ only. 
And so that all the aforesaid powers, except powers of 
jointuring and charging portions and other sums, may 
take priority over all the rent-charges hereinbefore 
limited, and over the uses, estates, powers, and provi- 
sions hereinafter limited, And may be exercisable in like 
manner ui all respects and with the same over-reaching 
effect as if the said deed of disentail and these presents 
had not been executed, but without prejudice to any 
mortgage or other disposition made under the trusts 
hereinafter contained of the said term of 1400 years 
hereinbefore limited. And so also that the said powers of 
jointuring and charging portions may take priority over 
the said rent-charges and term of 120 years hereinbefore 
limited, and the trusts thereof, but shall be postponed' 
to the said term of 1400 years hereinbefore limited, and 
the trusts thereof. And may be also over-reached by the 
exercise by the said F. B. of any power conferred on a 
tenant for life by the Settled Land Acts, 1882 to 1890, 
And after the death of the said F. B. as to all the premises 
except advowsons. 

To the use that if the said Jane B. shall survive the Jointure to 
said F. B. she may thenceforth receive during the residue ™***^*'- 
of her life the yearly rent-charge of £ to be in full 
for her jointure, and so that no further jointure shall be 
limited to her under any power contained in the said 
settlement, and hereby restored to the said F. B., and to 
be issuing out of the premises hereinbefore appointed 
and conveyed (except advowsons;, and to be deemed to 
accrue due from day to day, but to be paid without any 

S 2 
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deduction except succession duty (if any) by equal 
quarterly payments, the first payment to be made at the 
end of three calendar months next after the death of the 
said F. B. if the said Jane B. should then be living : 

And after the death of the said F. B., and subject to 
the aforesaid rent-charge, It is hereby declared that all 
the premises hereby appointed and conveyed, including 
advowsons, shall remain and be To the use of the said 
C. B. during his life, And after his death To the use of his 
first and other sons successively, according to seniority in 
tail male, With remainder [coTUinue Forms No. 7 and 8, 
Settl. Realty]. 

And it is hereby declared that the said D. G. shall 
stand possessed of the premises limited to him for the 
said term of 1400 years Upon trust that he, his executors, 
administrators, or assigns, shall from time to time, or at 
any time at the request in writing of the said F. B. dur- 
ing his life, or after his death, of the said C. B., and either 
by assignment or demise by way of mortgage of all or 
any part of the premises comprised in the said term for 
all or any part of that term, or by any other means, raise 
any money not exceeding the sum of £ which when 

raised shall be applied in paying oif all or any of the 
mortgage debts or sums mentioned in the second part of 
the third schedule hereto, and amounting together to the 
sum of £ and also in paying the costs and expenses 

of or incidental to the execution of the trusts of the said 
term of 1400 years, and also all costs and expenses of or 
incidental to any transfers, reconveyances, releases, or 
other dealings ynth the same mortgage debts which may 
become necessary or be proper, all such costs and expenses 
to be first admitted and approved by the trustees or 
trustee hereof for the time being which admission or ap- 
proval shall in all respects be conclusive as against all 
persons claiming under these presents. And also if neces- 
sary Upon further tnist at the like request to assign or 
demise the same premises or any part thereof by way of 
mortgage to or in trust for the person or respective 
persons for the time being entitled to the aforesaid mort- 
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gage debts amounting to £ secured on the life SirnKMiirTs 

interest of the said F. B., to the intent that by such '^ 
^assignments or demises by way of mortgage a further LY. 
security may be made for all or any of the same mort- 
gage debts in consideration of the rate of interest thereon, 
•or on such of them as shall be so further secured being 
reduced, or that the same may be otherwise secured on 
more favourable terms, or that the persons entitled thereto 
may be induced not to call in the same or with a view to 
any other purpose : 

Provided always that if after any security shall Sabwqueut 
have been given under the trusts aforesaid the said F. B. ^^^ ^|^^^ 
shall further mortgage or incumber his life interest in pnortecu- 
the premises hereby appointed and conveyed, the persons 
claiming under such further mortgages or incumbrances 
shall not be entitled to marshal the securities of the 
prior incumbrancers so as to throw the incumbrances of 
such prior incumbrancers on the said term of 1400 years 
in exoneration of the life estate of the said F. B. in the 
aforesaid premises, but such life estate and the policies of 
assurance mentioned in the fourth schedule hereto shall 
remain and be primarily charged with the incumbrances 
now affecting the same respectively in exoneration of the 
said term of 1400 years and the premises therein com- 
prised: 

Provided always that the leasehold properties of the Leasehold 
said F. B. forming or included in the securities for the ^^^f 
mortgage debts Nos. and mentioned in the exooerated 

second part of the third schedule hereto shall by means bnmcoi. 
of the trusts of the said- term of 1400 years be wholly 
exonerated from such debts and as soon as may be shall be 
released and re^assigned to the said F. B. discharged from 
the said securities. 

And it is hereby declared that the said C. W. shall Tmsto of 120 
stand possessed of the said term of 120 years, determin- k^p down 
able with the life of the said F. B. hereinbefore limited ^^^rest and 

DOllCV 

to him. Upon trust that he, his executors, administrators, premiums, 
or assiims, shall, during the life of the said F. B., upon f^^ ^^ 
the request in writing of the said C. B., his executors, 



ingurances. 
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SiTiiEiiEHTi or administrators, or of any person entitled or interested 
baltt;. ^ remainder to or in the premises comprised in the said 
LY. term, or of the guardian or guardians of such person, 
raise out of the rents and profits of the said premises all 
money required for keeping down the interest now due 
or hereafter to accrue due on the several incumbrances 
mentioned in the third schedule hereto, and for the time 
being unpaid, and all other incumbrances affecting the 
premises, and also any interest or annual sum becoming 
chargeable on the premises under these presents. And also 
all premiums and other sums of money necessary for 
keepiug on foot the policies of assurance mentioned in 
the fourth schedule hereto and hereinafter assigned, or 
for keeping on foot any policy effected in substitution for 
any of the aforesaid policies. And also all costs and ex- 
penses which may be incurred in effecting any new policies 
in lieu of any policies becoming void, And also all money 
required for paying the premiums for an insurance 
against loss or damage by fire of or to the mansion-house 
of &c., with the ofiices and out-buildings thereto, to the 
amount of £ , And against loss or damage by fire of 

or to the furniture, chattels and effects hereinafter assigned 
and settled as heirlooms which are in or about the said 
mansion-house of &c. to the amount of £ , And also 

all costs incurred incidental to the execution of this pre- 
sent trust, and all other money, whether herein referred 
to or not, which the said F. B. during his life may be 
bound to pay as between himself and persons entitled in 
remainder after him : 

Subject as AnD IT IS HEREBY DECLARED that subject to the trUStS 

to^bTreceW^ hereinbefore declared of the several terms hereinbefore 

by reversioner, limited the trustees or trustee thereof shall permit the 

rents and profits of the premises comprised therein, pr 

so much thereof as shall not be wanted for the purposes 

aforesaid, to be received by the person or persons for the 

time being entitled to the same premises in reversion 

immediately expectant upon the same terms. 

Eldest son PROVIDED ALWAYS that without prejudice to any pre- 

Shro^Sns'' vious exercise of the joint power of appointment herein- 
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before conferred on the said F. B. and C. B. in regard to Sbttlimikts 
the advowsons of the rectories of &c. but so as to over- ^ ■^^;- 
reach the same power so far as it shall not have been LV. 
exercised, the said C. B. may by deed revocable or irre- ^^ trnatto 
vocable or by will or codicil appoint the same advowsons pi^sent. 
or either of them and all or any of the advowsons of the 
rectories of &c. hereinbefore mentioned, To the use 
of any person his executors, administrators, and assigns, 
for the term of twenty-one years from the decease of the 
survivor of the said F. B. and C. B. upon trust at any time 
during the said term to present to the said rectories or 
any of them any one or more of the sons of the said C. B. 
other than an eldest or only son for the time being, or 
if there shall be no son desirous or capable of being 
presented then the husband or husbands of any daughter 
or daughters of the said C. B. 

Provided always that the said C. B. may by deed Power for 
revocable or irrevocable or by will or codicil (subject chai^for 
to the life estate hereinbefore limited to the said F. B. ^'^ own use. 
and to the said term of 1400 years hereinbefore limited, 
and to the trusts thereof, and also subject to the said 
jointure rent-charge hereinbefore limited to the said 
Jane B. if she should survive the said F. B., but in 
priority to all other limitations, powers, and provisions 
herein contained or to be limited under any powers of 
jointuring and charging portions herein contained) charge 
the premises hereinbefore appointed and conveyed, except 
advowsons, with any money not exceeding in the whole 
the sum of d9 , to be raised at any time after the 

decease of the said F. B. and to be paid to the said C. B., 
his executors or administrators, for his and their own 
use, and from time to time, or at any time but subject 
as aforesaid to appoint all or any pail of the premises 
(except as aforesaid), either in fee or for any terms or 
term of years, by way of mortgage for securing or raising 
the said sum of £ or any part thereof, with interest 

thereon from the death of the said F. B. 

Provided always that the said C. B. and every other Power for 
person except the said F. B. hereby made tenant for Ufe ^^^^ ^* 
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of the said premises hereby appointed and conveyed, 
may at any time or times either before or after becoming 
under these presents entitled to the possession or to 
the receipt of the rents and profits of the said premises 
(but in the case of the said C. B. subject to the limita- 
tions preceding the estate for life hereinbefore limited to 
the said F. B. and to the jointure rent-charge hereinbefore 
limited to the said Jane B., and any jointure or portions 
charged under any power hereby restored to the said 
F. B., and also subject to the special provisions applicable 
to an appointment by the said C. B. hereinafter contained, 
and in the case of every such other person subject and 
without prejudice to the limitations preceding the estate 
of the person for the time being exercising this present 
power, and to the powers annexed to such preceding 
limitations and to the uses or estates limited in exercise 
of such powers), by deed revocable or irrevocable, or by 
will or codicil 

[Continue and adapt power fo'c temxintafor life to 
jovrUure wives, and limit rent-charges to husbands, 
Form No. 13, 8etd. Realty,] 

Provided always that the annual sum payable in 
respect of any rent-charge appointed under the power 
aforesaid by the said C. B. to any wife of his, shall not 
during the life of the said F. B. exceed the annual sum 
of £ , and if the said Jane B., or any other wife of 
the said F. B. shall survive the said F. B., shall not during 
the residue of her life exceed the annual sum of £ : 

Provided also that any rent-charge appointed under 
the power aforesaid by a person other than the said C. B. 
shall not become a lien upon the said premises, nor be 
payable unless and until either the pereon appointing the 
same shall be or become entitled to the possession or the 
receipt of the rents and profits of the said premises, or 
some issue of such person shall, or if in existence and of 
full age would, become so entitled : 

Provided also that except as to yearly rent-charges 
payable to the said Jane B., and any wife of the said 
C. B., which rent-charges shall not be reduced or affected 
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by this present proviso, the premises or any of them shall SxTrmuiris 
not, under an exercise by any person other than the said ' 

C. B., of the power lastly hereinbefore contained, be at LV. 
any one time subject to the payment of yearly rent- 
charges which in the whole shall be in . excess of the 
annual sum of £ , but any rent-charge or rent-charges, 
or any part of any rent-charge which but for this 
proviso would have occasioned or formed such excess, 
shall, from time to time during the continuance of such 
excess, not be raisable, and all yearly rent-charges ap- 
pointed under the power aforesaid, shall respectively have 
priority in the same order as the estates of the persons 
appointing the same. 

Pbovided always that the said C. B. may at any time or Power to 
times (but subject to the exercise of the power of jointur- ^o chaise 
ing hereinbefore limited to him, and to any jointure rent- P<»tioM. 
charge created under that power and to all limitations and 
charges to which it is hereinbefore provided that a jointure 
rent-charge so created shall be subject) charge all or 
any of the premises hereby appointed and conveyed with 
the payment of any money not exceeding, in the different 
events hereinafter specified, the different sums hereinafter 
mentioned for the portion or portions of his child or 
children. [Potvei* for tenamtfor life to charge 'portions, 
adapt Form No. 14, SetU. Realty (a). 

Appointment of trustees for the purposes of the Appointment 
8. L A. and s. 42 of ike C. A. of 1881, F<ma Xo. 23 ; s! ^ATand 
amd such subsequent forms referred to at p. 250, as may ■• 42 of c. A., 

be aesirea,} other claoBes 

And it is hereby declared that the trustees or trustee, ?*^^^* ^ 
with the consent in writing of the said F. B. during his p^,^^ f^^ 
life and after his death, of the said C B. during his life trosteee to 
and after the death of both, with the consent in writing ibi^nrd^ 
of the person (if any) of full age for the time being J^ ^^ ^^ 
entitled to the possession or to the receipt of the rents mente. 

(a) This power to charge portions can be extended to all Bnbse- 
quent tenants for life if desired according to what the estate will 
bear. 
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and profits of the premises hereby appointed and con« 
veyed, or, if there be no such person, then at the dis- 
cretion of the trustees or trustee, may from time to time 
borrow and take up at interest, on the security of all or 
any part of the hereditaments for the time being subject 
to the subsisting limitations of these presents, any money 
not exceeding the respective amounts hereinafter men- 
tioned, for any of the purposes following, that is to 
say — 

First, any money not exceeding in the whole the sum 
of £ to be applied in the purchase of mauors, lands, 
mines, or hereditaments of any tenure situated in the 
counties of and , or one of them to be settled 

in manner directed by the 24th section of the Settled 
Land Act, 1882, with respect to land, mines, and heredita- 
ments acquired by purchase under that Act, and so that 
on every such purchase the hereditaments purchased may 
be included in any mortgage made to secure the purchase- 
money thereof; 

Secondly, any money not exceeding in the whole the 
sum of £ to be applied in the execution of any 
improvements authorized by the same Act ; 

And it is hereby declared that for the purpose of 
securing the repayment of any money so borrowed, the 
trustees or trustee may with such consent or at such 
discretion as aforesaid, convey all or any part of the lands 
and hereditaments for the time being subject to the 
limitations of these presents, in fee or for any term of 
years with or without impeachment of waste, and by way 
of mortgage with all usual clauses and provisions. 

And it is hereby declared that any money raised 
and to be applied as secondly hereinbefore mentioned 
may be either received and applied by the trustees or 
trustee for the purposes for which the same is raised, or 
may be paid by them or him to the person for the time 
being entitled to the possession or receipt of the rents 
and profits of the said premises for the purpose of being 
60 applied without the trustees or trustee being bound 
to see to, or being in any way responsible for, the due 
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application thereof, but the principal of all such money Sittlbkints 
shall be repaid to the trustees or trustee by fifty equal ^ ^t^ - 
half-yearly instalments, the first half-yearly instalment LV. 
to be paid at the end of half a year from the date when Mone'^ised 
the money is raised, and all sums received by the trustees to be paid off 
or trustee in respect of such instalments shall be held and ^^^ 
applied by them or him as capital money arising under 
the Settled Land Acts, 1882 to 1890, from the premises 
hereby appointed and conveyed. 

And it is hereby declared that upon the raising of 
money by mortgage for the purpose of being applied as 
secondly hereinbefore mentioned the lands and heredita- 
ments for the time being subject to the limitations of these 
presents shall stand charged with the payment to the 
trustees or trustee of a yearly rent-charge sufficient in 
amount to discharge the half-yearly instalments aforesaidi 
and that the appointment and conveyance hereinbefore 
contained shall operate To the use to create and to give 
effect to the said rent-charge as a yearly rent-charge 
payable half-yearly for twenty-five years as aforesaid, 
and to confer on the trustees or trustee all the statutory 
powers for recovery of the said rent-chai-ge. 

And it is hereby declared that in respect of money Tnistees' dit- 
to be raised and applied for any of the purposes secondly improYm«at«. 
hereinbefore mentioned, the trustees or trustee may either 
permit the same to be applied in or towards payment for 
an improvement upon the terms and in the manner in 
which capital money arising under the Settled Land 
Act, 1882, is thereby authorized to be so applied, or may 
exercise their or his discretion as to whether any money 
ought to be raised, or as to the nature of the works for 
which it is raised, and may impose such conditions as to 
the application of the money as they or he may think 
proper, And may employ and pay out of the money raised 
surveyors and other persons to superintend any works 
and may make the payment of money conditional on the 
approval of the person employed to superintend, and 
generally the trustees or trustee shall have complete dis- 
cretion and control so far as they or he choose to exercise 



268 



PRECEDENTS. 



SlTTLIMIHTS 

(Kbaltt). 

LV. 



Assignment 
of policies. 



Habendum. 



Upon trust to 
pay debts, &c. 



discretion or control as to the raising and application of 
all money for any of the purposes secondly before men- 
tioned, and as to whether any money should be raised for 
those purposes or not, but nevertheless shall not be in any 
way answerable for any misapplication or non-application 
of money so raised : 

Provided always that the power hereinbefore con- 
tained for enabling the raising of money to be applied as 
secondly hereinbefore mentioned may be exercised from 
time to time as and when any money previously raised 
has been discharged by means of the half-yearly instal- 
ments hereinbefore directed to be paid in respect thereof, 
so that no greater sum in the whole than the sum of 
£ raised for the purposes secondly hereinbefore men- 
tioned be at any one time undischarged. 

And this Indenture also w^itnesseth that in further 
pursuance of the said agreements and for the considera- 
tions aforesaid, the said C. B. AS settlor hereby assigns 
unto the said D. Q. and C. W., 

All those the policies of assurance mentioned in the 
fourth schedule hereto, and all monies thereby assured, or 
which now are or may hereafter become payable there- 
under, and all policies which may be effected in lieu of the 
aforesaid policies and all moneys payable thereunder. 

To hold and receive the same unto the said D. O. 
and C. W. absolutely, Subject to the mortgages and in- 
cumbrances which in the second pai*t of the third schedule 
hereto are mentioned to affect the same policies, 

Upon trust that the trustees or trustee shall enforce 
payment of and receive the money assured by or to 
become payable under the said policies, as and when the 
same respectively become payable, and thereout in the 
first place reimburse themselves or himself, or pay all 
costs and expenses incurred in enforcing payment of and 
receiving the same, and then apply such money in or 
towards satisfaction of the aforesaid mortgage debts or 
incumbrances amounting to £ mentioned in the 

second part of the third schedule hereto, or so much 
thereof as may not have been discharged out of money 
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hereinbefore authorized to be raised under the trusts of Sittlbkihts 

the said term of 1400 years, and also in or towards satis- 

faction of any money raised under the trusts of the said LV. 
term of 1400 years and for the time being due, and so 
that such mortgages or incumbrances may be paid off in 
any order without reference to the priorities thereof. And 
the trustees or trustee shall stand possessed of the surplus 
(if any) of the money received under the said policies, 
after answering the purposes aforesaid, Upon the same 
trusts and subject to the same powers and provisions as 
capital money arising under the Settled Land Acts, 1882 
to 1890, from the premises hereby appointed and con- 
veyed, and so as to be primarily liable to be invested in 
the purchase of land for an estate in fee simple. 

And in consideration of the premises the said F. B. Oovenantbj 
hereby covenants with the said D. Q. and C. W. in manner ^p ^^^J^^ 
following, that is to say, That the said F. B. will not do 
any act whereby any of the policies hereby assigned, or 
any policy or policies substituted therefor may become 
void or voidable, and in case any such policy shall become 
void will forthwith effect a new policy on his own life 
for the sum which would have become payable under 
the void policy if it had remained in force and the said 
F. B. had died, And in case any such policy shall become 
voidable will forthwith restore the same, And will during and pay 
his life duly pay and keep down the interest on all the ^^J^j^oei 
incumbrances which shall for the time being affect the during his 

111 A- 

premises hereby appointed and conveyed, or any of them, 
and also all the premiums and other sums of money 
necessary for keeping on foot the policies of assurance 
hereinbefore assigned or any renewed policy, and will on 
demand furnish to the said C. B., his executors or ad- 
ministrators, or to the trustees or trustee, proper and 
satisfactory evidence of the due payment of all such 
interest, premiums, and other sums of money, and in 
default of such evidence being furnished within seven 
days after demand, the said C. B., his heirs, executors, 
administrators, or assigns, or the trustees or trustee may 
require that the trusts of the said term of 120 years 
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hereinbefore limited shall be forthwith carried into 
execution : 

Provided always that the trustees or trustee shall not 
be bound to see or inquire whether the said policies or 
any of them are kept on foot, restored, or renewed, nor to 
enforce performance of the covenant hereinbefore con- 
tained, nor be in any way answerable or liable on account 
of any omission or neglect to keep on foot, restore, or 
renew the said policies or any of them or otherwise with 
reference thereto. 

And it is herebt declared that from time to time 
upon payment off of the respective incumbrances men- 
tioned in the second part of the third schedule hereto, the 
several terms and other estates created or conveyed for 
securing the same shall be assigned and surrendered or 
assured so that as regards the hereditaments hereby 
settled the same may remain and be To the uses of these 
presents and dischaiged from such incumbrances, and that 
the limitations hereinbefore contained may take effect in 
like manner as if the respective persons in whom such 
terms and other estates are now vested had been paid all 
monies due to them, and had joined in conveying by these 
presents the hereditaments hereby appointed and con- 
veyed. And so that the hereditaments the property of the 
said F. B. which are not hereby settled may be released, 
assigned, and surrendered to the said F. B. discharged 
from any incumbrances thereon mentioned in the second 
part of the third schedule hereto. 

And this Indenture also witnesseth that in further 
pursuance of the said agreements and for the considera- 
tions stforesaid. The said F. B. hereby assigns Unto the 
said D. G. and C. W.. 

All the household furniture, books, pictures, prints, 
plate, plated articles and other chattels and effects now 
in the said Mansions of &c., of which an inventory in 
duplicate referring to these presents has been made and 
signed by the said F. B. and C. B. immediately before the 
execution of these presents. 

To have and take the same Unto the said D. G. and 
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C. W. absolutely, Upon the trusts and subject to the SinLwaTO 

provisions following, that is to say [Trusts of chattels as 

heirlooms, Form No, 19, SetU, Realty]. LV. 

And it is hereby declared (a) that in case any ptotIbo for I 

money shall arise from a sale or exchan&re or partition payment to 

, . ^ iruBte«6 of ' 

made during the life of the said F. B. under any power money arising j 

contained in the hereinbefore mentioned settlement, such ^JerfonnCT ' 

money or the investments representing the same may, settlement. 

during the life of the said F. B., and shall after his death 

be paid or transferred to the trustees or trustee of these 

presents, and be applied by them or him as capital money 

arising under the Settled Land Acts, 1882 to 1890, from 

the premises hereby appointed and conveyed. 

And it is hereby declared that all money the trusts 
of which are hereby declared by reference to capital money 
arising under the Settled Land Acts, 1882 to 1890, shall 
be primarily liable to be invested in the purchase of land 
for an estate in fee simple to be conveyed to the same uses 
to which such land would be liable to be conveyed if the 
money had been actually capital money arising under 
those Acts. 

[Power for trustees to employ agents. Form No. 61, 
Settl. Personalty ; power for F, B. during his life, and 
after his death for C. B, during his life, and after the 
death of both for the person (if any) of full age for the 
O/nie being entitled to tJie possession or to the receipt of 
the rents and profits, to appoint new trustees, Form 
No. 26, SetU. Realty,] 

In witness. Sec. 

The First Schedule above referred to, 
Containing a particular of estates first above described. 

The Second Schedule above referred to. 
Containing a particular of estates of the father. 

(a) This clause will not be veiy generally required now. Sales, 
&c, will be made, not by the trostees of the old settlement, but 
nnder the Settled Land Act by the tenant for life, and for this pur- 
pose the old settlement and the re-settlement form together one 
settlement : see also S. L. A s. 33, but the trustees may be diffeient. 
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The Third Soheduxe above referred to. 
List of Incumbrances. 

Part I. 
Incumbrances on the iuheritance of settled estates. 



No. abov« 
teftrred to. 


Date of deed. 


Property mortgaged. 


Sum 
secured. 


To whom 
due. 


1. 
2. 










Total charge on the inheritance of settled 
estates £ 







Part XL 
Incumbrances on life estate and other property of F. B. 



No. above 
referred to. 


Date of deed. 


Property mortgaged. 


Bum 
secured. 


To whom 
dae. 












Total ch£ 
perty o: 


iige on life ee 
fF.B. . 


itate and other pro- 

• • • JD 







The Fourth Schedule above referred to. 

Containing a list of Policies of Assurance to be kept on 

foot 



Date of 
policy. 



Name of the Company with 
whom the policy is effected. 



No. of 
policy. 



Amotmt assured 
ezcluslTe of bonus. 



Annual 
premium. 



This deed must'be acknowledged by the jointress. 
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Be- SETTLEMENT by tenant for life in possession and by SiTTLBiairTs 
tenant for life in remainder, and the eldest son of ^ '^" ^ 
the latter as to one estate, and by the father and LYI. 
eldest son as to another. t>^ •im«, 

1ST TBHAVTS 

FOB uvx or 

This Indenture, made &c.. Between J. A. K., of &c., possBsaioH 
of the first part, C. F. (a), of &c., of the second part, maihdibabd 
G. B. F. of the same place, eldest son of the said C. F., of ■">" «>" <>» 

• LA.TTHR. 

the third part, and J. D., of &c., and J. J. R., of &c., of the 
fourth part. 

Whereas by an indenture of settlement dated &c., 1850, 5«c\toJ«- 

- "^ SetUement of 

and made between &c. the manors, lands, and heredita- the H. eetato 
ments in the county of E., forming the freehold portion ^/hj^-^' 
of the H. estate, and constituting the greater part of the male, 
freehold hereditaments, which together with the copyhold o'pl^d^hii 
parts of that estate now subject to the limitations of the '^'^^ n^®- 
said settlement, are comprised in the first part of the first 
schedule hereto, were appointed and assured (subject to 
the incumbrances therein mentioned to afifect the same, 
and which so far as still subsisting, and together with 
others which have subsequently attached on the here- 
ditaments comprised in the said first schedule, or on 
any pai*t thereof, are specified in the third schedule 
hereto) To the use of the said J. A. K. the elder, for his 
life without impeachment of waste, with remainder To the 
use of the said J. A. K. party hereto for his life without 
impeachment of waste, with remainder To the use 
of the first and other sons of the said J. A« K. party 
hereto successively according to seniority in tail male, 
with remainder To the use of the said C. F. for his life 
without impeachment of waste, with remainder To the use 
of the first and other sons of the said C. F. successively 
according to seniority in tail male, with remainders over, 
And the said indenture contained the then usual power 
of sale and exchange and the then usual trusts for the re- 
investment of money arising thereby in the purchase of 

(a) C. F. a younger brother of J. A E., and who had taken the 
name of F. 

T 
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Sbitlemehts other lands to be conveyed to the uses thereinbefore 
' limited, and also contained a covenant by the said 
LVI. J. A. K. the elder and J. A. K. party hereto to surrender 
the copyhold hereditaments therein mentioned parcel of 
the manor of &c., and forming the greater part of the 
copyhold hereditaments which, together with the free- 
iiold hereditaments hereinbefore mentioned, are com- 
prised in the first part of the first schedule hereto. To the 
use of the said &c., their heirs and assigns, Upon trusts 
corresponding to the limitations of the freehold heredita- 
ments thereinbefore settled, And by the same indenture 
the money to arise from the sale of certain hereditaments 
in C. and elsewhere conveyed upon trust for sale as therein 
mentioned and since sold were directed to be held by the 
said &c. Upon the trusts thereinbefore declared concerning 
the money to arise under the power of sale and exchange 
thereinbefore contained : 
Death of And whereas the said J. A. K. the elder died on &c. : 

J A K the 

eider. -A^nd whereas by an indenture dated &c. 1854 [apjx)int' 

Appointment ment of joiuture and charge of portions by J, A, K. 
porSoM by****^ itmicr powers in recited settlement] : 
J. A. K. And whereas sales and ' exchanges have from time to 

Saien, ex- ^i|jjQ been made under the powers of the recited settle- 

cbanges, and '■ 

purohaeeB. ment and out of the proceeds of such sales and exchanges 

freehold and copyhold hereditaments have been pur- 
chased and conveyed or surrendered to the uses or upon 
the trusts of the recited settlement, and at the date of the 
indenture of disentail secondly hereinafter recited a sum 
of £10,600 £B per cent. Reduced Annuities remained 
standing in the names of T. B. and J. D. on the trusts 
affecting money arising under the powers of sale and 
exchange contained in that settlement : 
Copyholds And whereas the copyhold hereditaments by the re- 

oTlMt Snstee. ^^^^ settlement covenanted to be surrendered, or such 
of the same as have not been sold or exchanged, and the 
copyhold hereditaments purchased as aforesaid are now 
legally vested in the said T. B., as customary heir of M. B., 
the surviving trustee of the recited settlement as tenant 
on the rolls : 
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And whereas the first part of the first schedule hereto Sittlbments 
contaiDS a particular of all the freehold and copyhold ^^'^"^^' 
hereditaments which are now subject at law or in equity LVI. 
to the subsisting limitations of the recited settlement : a«ttiZi — 

And whereas the said J. A. K. party hereto and herein- property, 
after called the said J. A. K. without addition is entitled ^^' '* 
to the fee simple of the freehold and the customary fee property of 
of the copyhold hereditaments, a particular whereof is ^l^^f ^^ 
contained in the second part of the first schedule hereto : pt. 2. 

And whereas the third schedule hereto contains a state- Incumbrances 
ment of the incumbrances now afifecting the estates cpm- estate in 
prised in the first part of the first schedule hereto, ^ched. III. 
including a mortgage for securing £8,000 and interest now 
vested in R. and S. in trust for the said J. A. K., and also 
a mortgage debt of £2,000 secured to the said C. F. : 

And whereas there has never been any issue of the said No issue of 
J.A.K.: ^"^ ^• 

And whereas by a second indenture of settlement Settlement of 
dated &c., 1850, and made between &c. the lands and ^^q F.^nd 
hereditaments situated in the county of B., forming the ^^ »®"« »n**®- 
greater part of the freehold hereditaments constituting 
the W. estate, a particular of which estate, including 
the copyhold portion thereof, is contained in the second 
schedule hereto, were appointed and limited To the use of 
the said J. A. E. deceased for his life without impeach- 
ment of waste, with remainder To the use of the said 
C F. for his life without impeachment of waste, with 
•remainder To the use of the first and other sons of the 
said C. F. successively according to seniority in tail male 
with remainders over, And the said indenture contained 
the then usual powers of sale and exchange and the then 
usual trusts for reinvestment of money arising thereby in 
the purchase of other lands to be conveyed to the uses 
thereinbefore limited. And by the same settlement the 
fiaid J. A. K. the elder, J. A. K., and C. F. covenanted 
that the copyhold hereditaments therein mentioned parcel 
of the manor of X., which are included with the freehold 
hereditaments lastly hereinbefore mentioned in the par- 
ticular contained in the second schedule hereto, should be 

T 2 
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surrendered To the use of the said T. B. and J. Q., their 
heirs and assigns, Upon trusts corresponding to the 
limitations of the freehold hereditaments thereinbefore 
settled, And by the same settlement it was declared that 
the said T. B. and J. G. should stand possessed of the sum 
of £3,000 Consolidated £S per cent. Annuities which had 
been transferred into their joint names as therein men- 
tioned upon the same trusts as money to arise from sales 
and exchanges under the powers of sale and exchange 
thereinbefore contained : 

[Recital that the copyhold hereditaments covenanied to 
be durrendered by the lastly recited indenture were never 
surrendered, but were then vested in the surviving devisee 
of the last tenant on the RoUs.] 

And whereas by an indenture dated &c, [appoi/rUnient 
of jointure and charge of portions by C. F. under the 
powers in the last settleTnent] : 

And whereas there has been issue of the said C. F., an 
eldest son, the said Q. B. F., and two daughters, and no 
other children : 

And whereas the said O. B. F. attained his age of 
twenty-one years on &a : 

And whereas sales and exchanges of freehold heredita- 
ments comprised in the secondly recited settlement have 
taken place under the powers of sale and exchange therein 
contained, and the said sum of jG3,000 Consolidated £3 
per cent Annuities was also sold some time since and 
therewith divers hereditaments have been purchased and 
conveyed to the uses of the secondly recited settlement, 
and there now remains vested in the said T. B. and J. G., 
as trustees of the powers of sale and exchange contained 
in the same settlement, the sum of £2,000, being the sum 
of that amount forming a charge upon the H. estate as 
mentioned in the third schedule hereto, and which sum is 
now held on the trusts by the secondly recited settlement 
declared of the money to arise under the powers of sale 
and exchange therein contained : 

And whereas the W. estate or some part thereof is now 
subject to the incumbrances specified in the fourth 
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schedule hereto, including a mortgage for securing £7,000 Skptlwmkts 

and interest vested in T. H. as surviving trustee of the I 

settlement dated &c., made on the marriage of the said LVI. 
C. F. with L. F., his present wife, and which sum in the 
events which have happened now belongs to the said C. F. 
absolutely, subject to the life interest of the said L. F. 
therein if she should survive him : 

And whereas by an indenture of disentail dated &c., DiBentaUing 
1876, and made between the said C. F. of the first part, ^w!^^tote. 
the said Q. B. F. of the second part, and H. L. of the third 
part, enrolled and also entered on the Bolls of the said 
manor of &c., as a disentailing assurance, the said G. B. F., 
with the consent of the said C. F. as protector, granted 
all the freehold hereditaments then subject either at law 
or in equity to the subsisting limitations of the secondly 
recited settlement unto the said H. L. and his heirs, sub- 
ject to limitations having priority to the estate in tail 
male of the said O. B. F., but freed from that estate and 
all other estates tail and limitations over. To such uses 
and in such manner as the said C. F« and Q. B. F. should 
by deed, revocable or irrevocable, from time to time or 
at any time appoint, and in default of appointment To 
the previously subsisting uses. And by the indenture 
now in recital the said G. B. F. with the consent of the 
said C. F. as protector granted and the said C. F. granted 
and confirmed all the copyhold hereditaments parcel of 
the manor of &c., and covenanted to be surrendered by 
the secondly recited settlement, and all other (if any) the 
copyhold hereditaments which had become subject to 
the subsisting limitations of the same settlement unto 
the said EL L., his heirs and assigns, freed from all estates 
in tail male or in tail of the said C. F. and G. B. F., and 
from all remainders over. To the uses and subject to the 
powers and provisions which under the secondly recited 
settlement and the conveyance made by the preceding 
witnessing part of the indenture now in recital would 
immediately on the execution of the indenture now in 
recital be subsisting concerning the hereditaments eom- 
prised in the secondly recited settlement, And by the 
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said indenture now in recital the said G. B. F., with the 
consent of the said C. F., assigned all the moneys, stocks, 
funds, securities, and personal estate then held on the 
trusts of the secondly recited settlement, or liable to be 
invested in the purchase of land to be settled to the sub- 
sisting uses declared by that settlement unto the said 
H. L., his executors and administratoi-s, subject to all 
trusts, rights, and interests having priority to the estate 
in tail male of the said G. B. F., but freed from that estate 
and from all other estates tail of the said G. B. F., and 
from all limitations over, Upon such trusts as the said 
C. F. and G. B. F. should by deed, revocable or irrevocable, 
from time to time or at any time jointly appoint, and in 
default of appointment Upon the previously subsisting 
trusts : 

And whereas by a second indenture of disentail dated 
&c. 1877, and made between the said J. A. K. of the first 
part, the said C. F. of the second part, the said G. B. 
F. of the third part, and N. L. of the fourth part [Recital 
of similar disentail of freeholds^ copyholds^ and personal 
funds comprised in the first recited settlement by 0, B, F, 
tuith the consent of J, A. if., G, F, also joining to convey ^ 
subject to the life estate of J, A. K, and the remainders to 
his issue male, To uses giving a joint power of appoint^ 
ment to J, A. K., C, F. and 0, B. F.] : 

And whereas it has been agreed between the said 
J, A. K., 0. F., and G. B. F. that such appointments, con- 
veyances, assignment, and settlement should be made as 
hereinafter contained : 

Now THIS INDENTURE FIRSTLY WITNESSETH that in 

pursuance of the said agreement and in consideration of 
the premises and in exercise of the power contained in 
the secondly recited disentailing assurance, and of all 
other powers the said J. A. K, C. F., and G. B. F. AS 
SETTLORS do hereby jointly, and each of them as settlor 
doth hereby appoint that 

All those the manors or reputed manoi*s of &c., and also 
all such of the lands and hereditaments in the county of 
&c., a particular whereof is contained in the first part of the 
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first schedule hereto as are of freehold tenure (being the SinLnnvn 
freehold portion of the H. estate now subject to the limi- ^ ■^^)- 
tations of the first recited settlement) and all the lands LVI. 
and hereditaments to be purchased with the said sum of 
£10,600 £S per cent. Reduced Annuities, or with any 
money subject to the trusts of the first recited settlement, 
and all other (if any) the freehold manors, lands, and 
hereditaments which immediately before the execution of 
the secondly recited disentailing assurance were subject to 
the then subsisting limitations of the first recited settle- 
ment, shall, subject to the limitations having priority to 
the joint power of appointment by the said secondly 
recited disentailing assurance given to the said J. A. E., 
C. F., and O. B. F., and subject also to the incumbrances 
mentioned in the third schedule hereto, except so far 
as the same are not hereinafter directed to sink into 
the hereditaments charged therewith,' henceforth remain 
and be 

To THE USES upon the trusts and subject to the powers 
and provisions hereinafter declared concerning the same 
premises. 

And this Indenture secondly witnesseth that in Oonyeyanoe 
further pursuance of the said agreement and for the con- ^f ^iehol^ 
siderations aforesaid, the said J. A. E. AS SETTLOR hereby intermixed 
conveys unto the said J. D. and J. J. R. estate. 

All such of the messuages, lands, and hereditaments, a 
particular whereof is contained in the second part of the 
first schedule hereto, as are of freehold tenure (being the 
freehold portion now belonging to the said J. A. EL abso- 
lutely of the H. estate), and also all such (if any) of the 
freehold hereditaments comprised in the first part of the 
first schedule hereto, as ai'e not subject to the subsisting 
limitations of the first recited settlement, 

To HOLD unto the said J. D. and J. J. R. in fee simple Habendnm. 
To the uses upon the trusts and subject to the powers and 
provisions which immediately before the execution of 
these presents were under the first recited settlement 
subsisting or capable of taking eifect with respect to the 
freehold premises appointed by the first witnessing part 
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of these presents in priority to the joint power of appoint- 
ment hj the secondly recited disentailing assurance given 
to the said J. A. K., C. F., and G. B. F., but so as not to 
increase or multiply charges, and after the determination 
of the limitations hereinbefore declared by reference as 
aforesaid, and in the meantime subject thereto To the 
uses upon the trusts and subject to the powers and provi- 
sions hereinafter declared concerning the same. 

And this Indenture thirdly witnesseth that in 
further pursuance of the said agreement, and for the con- 
siderations aforesaid, and in exercise of the power contained 
in the first recited disentailing, assurance, and of all other 
powers, the said C. F. and G. B. F. AS settlors Do jointly 
and each of them as settlor doth hereby appoint that 

All those the manors, or reputed manors, of H. R. &c., 
and all those the advowsons of the rectories of &c., and 
also all such of the messuages, lands, rent-charges in lieu 
of tithes and hereditaments in the county of &c., a parti- 
cular whereof is contained in the second schedule hereto, 
as are of freehold tenure (being the freehold portion of 
the W. estate), And all other if any the freehold lands and 
hereditaments which immediately before the execution of 
the first recited disentailing assurance were subject to the 
then subsisting limitations of the secondly recited settle- 
ment, shall henceforth remain and be, but dischai'ged, 
except so far as regards the life interest of the said L. F. 
therein from the said mortgage debt of £7,000, and sub- 
ject to such life interest, and subject also to the other 
incumbrances mentioned in the fourth schedule hereto to 
affect the said W. estate. 

To THE uses upon the trusts and subject to the powers 
and provisions hereinafter declared concerning the same 
premises. 

And this Indenture fourthly witnesseth that in 
further pursuance of the said agreement, and for the con- 
siderations aforesaid, the said C. F. AS settlor hereby 
conveys, and the said G. B. F. AS settlor releases and 
confirms unto the said J. D. and J. J. R. All the premises 
lastly hereinbefore appointed, and all other if any the 
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freehold lands and hereditaments comprised in the second SxTTLncBRn 
achedulc hereto, ^^^^)- 

To HOLD unto the said J. D. and J. J. R. in fee simple LYI. 
discharged, except as to the aforesaid life interest therein, Habwdmn. 
from the said sum of £7,000 hereinbefore mentioned, and 
also discharged from all powers of the said C. F. to charge 
any jointure or any further sum for portions of any child 
or children of his, and from all other rights and powers 
limited to the said C. F. by the secondly recited settle- 
ment or annexed to or exercisable by him during the 
continuance of his life estate thereunder 

To THE USES upon the trusts and subject to the powers 
and provisions hereinafter declared concerning the same 
premises : 

And it is herebt declabed that the several appoint- Uses of the 
ments and conveyances hereinbefore contained shall ■®*'l«°^«i*' 
operate and enure, but subject as to the premises appointed 
and granted by the first and second witnessing parts of these 
presents to the limitations hereinbefore mentioned or de- 
clared by reference affecting the same. To the uses upon 
the trusts and subject to the powers and provisions fol* 
lowing, that is to say, As to the manor of W. and all other Ab to W. 
the premises forming part of the said W. estate appointed *■****» 
and conveyed by the third and fourth witnessing parts of 
these presents, To the use that the said O. B. F. may Bent-chaige 
henceforth [receive a rent-ch/irge during joint Uvea of ^ ^' ^' ^' 
himaelfa/nd C, F. and a fwriher rervt-chafge on maiTiage]. 

And as to the mansion-house called T., situated &c.. As to T. hooM 
together with the buildings, offices, gardens, and oma- to^J^^^ 
mental grounds, and about acres of pasture land ^-^ A. K., the 

usually occupied therewith, being a portion of the freehold for life. ' 
hereditaments appointed by the first witnessing part of 
these presents and comprised in the first part of the first 
schedule hereto, To the use of G. A. K, the wife of the 
said J. A. K, during her life. And subject as aforesaid 

As to all the premises appointed and conveyed by the Ab to H. 
first and second witnessing parts of these presents (in- ®****®» 
eluding the said mansion and premises limited to the said 
O. A. K for her life as aforesaid) To the use that if the 
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said J. A. K. should die and there should be a failure of his 
issue male in the lifetime of the said C. F., then that the 
said G. B. F. may thenceforth [receive a further rent' 
cJiarge during the joint lives of himself and C. FJ] And 
AS TO all the premises hereinbefore appointed and oon- 
veyed, but subject to the limitations hereinbefore contained 
affecting the same respectively 

To THE USE of the said C. F. during his life without 
impeachment of waste, with remainder 

To THE USE of the said G. B. F. during his life without 
impeachment of waste, with remainder To the use of the 
first and other sons of the said G. B. F. successively ac- 
cording to seniority in tail male [here follow similar limi' 
tations to brothers of 0. B, F, and their issue Tnale, and 
other persons in strict settlement]. 

And it is hereby declared that (except as to the 
aforesaid present wife of the said C. F., to whom no 
further jointure shall be appointed under this present 
power) every person (except the said J. A. K.) hereby 
made tenant for life of the said premises hereinbefore 
appointed and conveyed respectively or any part thereof 
[Power to tenants for life to jointure wives, adapting 
Form Ko.U, Settl. Realty]. 

Powe^' /o7' C. F, to charge portions for issue by an after^ 
taken wife. Form No, 12]. 

And it is hereby declared (a) that to the extent of 
any power in the said C. F. to charge portions which may 
have been hereby extinguished, the afoi'esaid power shall 
be deemed and taken to be in substitution for and re- 
placement of such extinguished power. 

Provided always, that notwithstanding the provision 
hereinbefore contained restricting the amount of jointure 
rent-charges payable at any one time, the said G B. F. 
may in like manner as hereinbefore provided with respect 
to the jointure rent-charges hereinbefore authorized to be 
appointed, appoint by way of jointure to any woman with 
whom he may marry for her life or any less period, all or 



(a) The object of this is to avoid extra enccession duty. 
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any part of the respective rent-charges which he himself Sittlimihib 

if living and married would have been entitled to receive 

under these presents. Provided always that any jointure LVI. 
rent-charge to which any such woman may subsequently 
become entitled, under the general power of jointuring 
hereinbefore contained, shall be deemed a satisfaction of 
the jointure rent-charge or rent-charges to which she may 
be entitled under the power last aforesaid. 

[Pouter for tenants for life except J,A.K. and C. F, 
to charge poi'tions, Form No. 14, SettL Realty, and other 
aettlenient clauses and powers as desired, see foregoing 
precedents and forms,"] 

And this Indenture fifthly witnesseth that in Appointment 
further pursuance of the said agreement and for the con- ^^rt^of H. 
siderations aforesaid, and in exercise of the power con- ^sute. 
tained in the secondly recited disentailing assurance and 
of all other powers, the said J. A. K., C. F., and Q. B. F., 
do jointly AS settlobs and each of them doth AS settlor 
hereby appoint that 

All such of the lands and hereditaments, a particular Paroels. 
whereof is contained in the first part of the first schedule 
hereto, as are of copyhold tenure (being the copyhold 
portion of the H. estate which is now subject to the 
limitations of the first recited settlement) and all other 
if any the copyhold hereditaments which immediately 
before the execution of the secondly recited disentailing 
assurance were subject to the then subsisting limitations 
of that settlement (subject nevertheless to all limitations 
affecting the same premises in priority to the joint power 
of appointment by the last mentioned disentailing assur- 
ance given to the said J. A K., C. F., and G. B. F., and 
also subject to all such of the incumbrances mentioned 
in the third schedule hereto a^ affect the same copyhold 
premises) shall henceforth remain and be held and shall 
be surrendered 

To THE USE of or otherwise duly vested in the said 
J. D. and J. J. R their heirs and assigns Upon trusts Tnuts. 
and subject to powers and provisions corresponding as 
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nearly as may be with the uses, trusts, powers, and pro^ 
visions hereinbefore declared concerning the freehold 
premises appointed by the first witnessing part of these 
presents as the different tenure of the premises will permit, 
but so as not to increase or multiply charges. 

And this Indenture sixthly witnessbth that in 
further pursuance of the said agreement, and for the con- 
siderations aforesaid, the said J. A. E. hereby covenants 
with the said J. D. and J. J. R., and also with each of 
them the said C. F. and O. B. F. that he the said 
J. A. E. his heirs or assigns will forthwith cause to be 
surrendered 

All such of the lands and hereditaments, a particular 
whereof is contained in the second part of the first 
schedule hereto, as are of copyhold tenure (being the 
copyhold portion of the H. estate which now belongs to 
the said J. A. K. absolutely), and all other if any the 
copyhold hereditaments comprised in the first schedule 
hereto, and not subject to the subsisting limitations of the 
first recited settlement. 

To the use of the said J. D. and J. J. R., and their 
heir's according to the respective customs of the manors 
of which the same premises respectively are parcel 

Upon trusts and subject to powers and provisions as 
nearly corresponding with the uses, trusts, powers and pro- 
visions hereinbefore declared concerning the freehold pre- 
mises comprised in the second part of the first schedule 
hereto and hereinbefore conveyed, forming portion of the 
H. estate as the different tenure of the premises will 
permit, but not so as to increase or multiply charges. 

And this Indentuke seventhly wttnesseth that in 
further pursuance of the said agreement, and for the con- 
siderations aforesaid, and in exercise of the power con- 
tained in the first recited disentailing assurance, and of 
all other powers the said C. F. and G. B. F. as settlors 
do jointly and each of them as settlor doth hereby 
appoint, and the said C. F. hereby grants, releases, and 
declares that 
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All such of the lands and hereditaments a particular Skttuiovtb 

whereof is contained in the second schedule hereto as are 

of copyhold tenure (being the copyhold portions of the LVI. 
W. estate), and all other (if any) the copyhold heredita- pi^r^^^ 
ments which immediately before the execution of the first 
recited disentailing assurance were subject to the then 
subsisting limitations of the secondly recited settlement, 
shall, subject to such of the incumbrances mentioned in 
the fourth schedule hereto as affect the same, henceforth 
go and be' held and shall be surrendered to or otherwise 
duly vested in the said J. B. and J. J. R their heirs and 
assigns. 

Upon trusts and subject to powers and provisions cor- TnistB. 
responding as nearly with the uses, trusts, powers, and 
provisions hereinbefore declared concerning the free- 
hold hereditaments appointed by the third witnessing 
part of these presents as the different tenure of the 
premises and the rules of law and equity will permit, but 
not so as to increase or multiply charges. 

Provided always, that notwithstanding the covenants As to extm- 
and appointments hereinbefore contained whereby it is f^jj^^ 
provided that all the aforesaid copyhold premises ««^^ 
should be vested in the said J. D. and J. J. R, it is 
nevertheless hereby agreed that when and as it shall 
be foimd convenient and practicable, such of the said 
copyhold premises or any other copyhold hereditaments 
held on the trusts of these presents as shall be parcel of 
any manor subject to the limitations of these presents, 
and as shall under the trusts hereby declared of such 
copyhold premises be subject in equity to limitations 
identical with the legal limitations subsisting under 
these presents with respect to the same manor, shall by 
the person or persons in whom the same copyhold here- 
ditaments may for the time being be vested, and upon 
the request of the person who shall be entitled to the 
possession or to the receipt of the rents and profits thereof 
be surrendered into the hands of the Lord of the Manor 
of which the same are parcel, and shall be thereupon 
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demised by him for a term to a trustee upon trust for 
himself the said Lord, and the persons entitled under 
the legal limitations herein contained of the same manor, 
or shall be otherwise so dealt with as not to be capable at 
any time thereafter of being regranted to hold by copy of 
Court Roll to the intent that the copyhold tenure thereof 
may thereby merge and be extinguished in the freehold 
of the manor. 

And this Indenture eighthly witnesseth that in 
further pursuance of the said agreement, and for the 
considerations aforesaid, and in exercise of the power 
contained in the secondly recited disentailing assurance, 
and of all other powers the said J. A. K., C. F., and 
Q. B. F., AS SETTLORS, Do jointly and each of them, as 
SETTLOR, doth hereby appoint that all that the said sum 
of £10,600 £3 per cent. Reduced Annuities now standing 
in the names of the said T. B. and J. D. on the trusts 
affecting money arising under the powers of sale and 
exchange contained in the first recited settlement shall, 
subject to the trusts affecting the same under the first 
recited settlement and having priority to the joint power 
of appointment by the last mentioned disentailing assur- 
ance given to the said J. A K., C. F., and G. B. F., 
henceforth go and be held and (if then remaining un- 
invested in the purchase of land under the said trusts) 
be transferred and paid to the said J. D. and J. J. R., 
their executors, administrators, or assigns. Upon the same 
trusts and subject to the same powers and provisions as 
capital money arising under the Settled Land Act, 1882, 
from the premises appointed and conveyed by the first 
and second witnessing parts of these presents, and so as to 
be primarily liable to be invested in the purchase of land 
for an estate in fee simple, but not so as to increase or 
multiply charges. 

And it is hereby declared that if and when all the 
subsisting limitations of the first and secondly recited 
settlements shall have determined or have become in- 
capable of taking effect, the said sum of £10,600 Reduced 
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Annuities, and any other moneys or funds then remaining Sbttlbxsnts 
in the hands of the trustees or trustee of those settle- (R»^y). 
ments respectively, shall be by them or him paid and LVI. 
transferred to the trustees or trustee of these presents, to 
be by ^uch trustees or trustee held upon the trusts 
hereinbefore declared of the said sum of £10,600 Reduced 
Annuities. 

And this InDENTUBE ninthly WITNESSETH that in A»umment by 

f„«h„ p.r.u»„ of tb, »id .gr^o.,.., ..d for U.0 ».- ^ - 

giderations aforesaid, the said C. F. Doth hereby, AS £200000 
SETTLOR, assign unto the said J. D. and J. J. R. ^* ®****®' 

All that the said mortgage debt of £2000 secured to 
the said C. F., as mentioned in the third schedule hereto 

To HOLD unto the said J. D. and J. J. R. Upon the Habendum, 
same trusts and subject to the same powers and provisions 
as capital money arising under the Settled Land Act, 1882, 
from the premises appointed and conveyed by the third 
and fourth witnessing parts of these presents, and so as to 
be primarily liable to be invested in the purchase of land 
for an estate in fee simple. 

And THIS Indenture tenthlt witnesseth that in Mortgage debt 
further pursuance of the said agreement, and for the ^ ^^^ ^* 
considerations aforesaid, it is hereby agreed and declared, 
and the said J. A. K. hereby directs, that unless he shall 
by any deed or by will or codicil specially referring to and 
expressing an intention in this behalf appoint to the con- 
trary, and in the meantime until and in default of any 
such appointment to the contrary, the said sum of £8000 
specified in the third schedule hereto to be charged on the 
H. estate, and to belong to the said J. A. K., shall sink 
into and cease to be raisable out of the premises charged 
therewith to the intent that the said premises may, in the 
absence of any appointment to the contrary as aforesaid, 
be henceforth absolutely discharged therefrom. 

And IT IS hereby declared that the said J. D. and Direction to 
J. J. R., or the survivor of them or other the trustees or ^^ 
trustee of these presents may and they and he are hereby 
required upon the request in writing of the said C. F. iand 
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SvTTLsmMTB Q. B. F., or the survivor of them, out of any capital money 

' arising under the Settled Land Act, 1882, from the here- 

LVI. ditaments comprised in the second schedule hereto, or out 
of any other money for the time being held on similar 
trusts, to pay all the costs, charges, and expenses of and 
incidental to the preparation, and execution, and due com- 
pletion of the several disentailing assurances hereinbefore 
recited, and these presents and any deeds of release 
deemed proper to be given to the trustees of the recited 
settlements, or any of them, or of any other act or 
arrangement preparatory to or consequent upon or con- 
nected with the settlement hereby made, and the state- 
ment in writing of the said C. F. and G. B. F., or of the 
survivor of them, as to the amount of such costs, charges, 
and expenses shall be a conclusive authority to the said 
trustees or trustee to pay such amount, and shall exonerate 
the said trustees or trustee from making any inquiry as 
to the propriety of paying the same, and from all liability 
on account thereof. 

[Power to employ agents, Form No. 61, SetU, Penalty, ; 
and to appoint new trustees. Form No, 26, SettL Realty.'] 

In witness, &c. 

The First Schedule above referred to. 

Parti. 

Particular of freeholds and copyholds forming the H* 

estate. 

Part 2. 

Particular of freeholds and copyholds belonging to 

J. A. E. absolutely. 

The Second Schedule above referred to. 

Particulars of the freehold and copyhold hereditaments 

forming the W. estate. 
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The Third Schedule above referred to. 
Shewing the subsisting charges on the H. estate. 



Amount of 
chaise im- 
mediately 

after 
the settle- 
ment of 

1860. 


Under 
what 
deed 

charged. 


Name of estate 

or 
lands ehaiiged. 


To whom 

due at 

the date of 

settlement 

of 1860. 


Amount 
now due. 


To whom 
now due. 


£8000 
;£30U0 


1845 
1845 


KJcM. Farms 

R. Farm 

(also other 
charges). 


z 

X 


/8000 
^£2000 


R.&S. 

in trust for 

J. A. Jdl. 

CF. 



The Fourth Schedule above referred to. 
Shewing the subsisting charges on the W. estate. 



Amount of 
charse im- 
mediately 

after 
the settle- 
ment of 

1860. 


Under 

what 

deed 

ehaxged. 


Name of estate 

or 

property charged. 


To whom 

due at 

the date of 

the setUe- 

ment of 

1850. 


Amount 
now due. 


To whom 
now due. 


;e7ooo 


1844 


K. Farm 
(freehold) 

(dUo other 
charges) 


W.E. 


;£7000 


T. H. 
in trust for 

CF. 

subject to 

life mterest 

of his wife 

L.F. 



Settlbxinis 
(Bkaltt). 

LVI. 



Ante-nuptial Appointment of a jointure and por- lVII. 
TIONS by a tenant for life under powers in a settle- 

. Appoiftmhnt 

™^^*^ ovjointurb 

akd pobtiohs. 

This Indenture made &c. Between G. B. F. of &c. Parties. 
[huaband] of the first part, Jane C. of &c. spinster [wife] 
of the second part, and X. of &c. and Y. of &c. of the 

U 



290 



PBECEDENTS. 



BBmrniHTB 
(Bsaltt). 

LvTi. 

Bedtals. 

Agreement for 
maniage. 
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Second 
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third part, Supplemestal to an Indenture dated &c,, and 
made &c. [last Precedent], hereinafter called the principal 
indenture. 

Whereas a marriage has heen agreed upon and is 
intended to be solemnized between the said G. B. F. and 
Jane C. : 

And whereas the said J. A. K. died without issue on 
&c., and G. A. E. his wife died on &c., and the said C. F. 
died on &c. : 

And whereas upon the treaty for the said marriage it 
was agreed that the said G. B. F. should make such settle- 
ment as hereinafter appearing. 

Now THIS Indentube WITNESSETH that in pursuance 
of the said agreement in this behalf, and in consideration 
of the said intended marriage, the said G. B. F. iu exercise 
of the power for this purpose confeixed on him by the 
principal indenture aud of every other power enabling 
him and AS settlor Doth by this deed irrevocably 
APPOINT that all the hereditaments now subject to the 
subsisting limitations of the principal indenture shall 
henceforth remain and be 

To THE USE that the said Jane C, in case the said 
marriage should be solemnized and she should survive 
the said G. B. F., may receive during the residue of her 
life the yearly rent-charge of £ by way of jointure to 
be issuing out of all the said hereditaments, and to com- 
mence from the death of the said G. B. F. and to be con- 
sidered as accruing from day to day, but to be paid without 
any deduction except succession duty (a) by equal half- 
yearly payments, the first of such payments to be made at 
the end of six calendar months after the death of the said 
G. B. F. if the said Jane C. shall then be living. 

And THIS Indenture also witnesseth that in further 
pursuance of the said agreement and in consideration of 
the said intended marriage, the said G. B. F. in exercise 



(a) Where the jointure la charged under a power in a will it ia 
subject to legacy duty and not auccession duty : AU,'Gen, v. Jackson^ 
2 Crom. & Jerv. 101. 
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of the power for this purpose conferred on him by the Brtuicivtb 

principal indenture, and of every other power enabling ^ '' 

him and AS settlob Doth hereby irrevocably ghaboe LVH. 
all the hereditaments now subject to the subsistmg 
limitations of the principal indenture (but subject and 
without prejudice to the jointure rent-charge hereinbefore 
limited and the remedies for recovery thereof) with the 
payment of the principal sums and interest and other 
money hereinafter directed to be raised under the trusts 
of the term hereinafter limited. 

And doth also hereby appoint That all the said Appomtment 

hereditaments shall (subject and without prejudice as 

aforesaid) remain and be To the use of the said X. and 

Y., their executors and administrators for the term of 800 

years to commence from the death of the said G. B. F. 

without impeachment of waste, Upon teust if there 

should be any child or children of the said G. B. F. by 

the said Jane C. [add if desired, or any after-taken wife 

or wives] who being [conti/nue and adapt Form No. 10, 

SettL ReaUy, a/nd refer to the principal indenture and 

the premises thereby setUedJ] 

[Power for 0. B. F. dwring his life to appoint new 
trustees, Form No. 26.] 

In witness, &c. 



u 2 
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SECTION V. 

WILLS OF PERSONAL ESTATE. 

LVIII. Will of a Married Man bequeathing Furniture, &c., to 

^^^~ Wife, charitable and other legacies, an annuity, and 

(Pemohalty). a sum to one for life, with remainder to his issue 

'perr stvrpea ; general devise and bequest of real and 
residuary personal estate upon trust for sale and con- 
version ; for investment of proceeds upon trust for 
income to wife during widowhood, with remainder to 
issue and settlement of daughters' shares. 

I, &c. {Commencement of will, Form No. 1, WiUa, 
Personalty] ; 

Appointment of executors and trustees, and legacy to 
each for oMing, Form No. 3 ; 

AppointTnent of guardians, Form No, 4 ; 

Confirmation of testator^s marriage settlement, Form 
*No. 5 ; 

Bequest to wife of furniture, Ac, Form No. 6 ; 

Legacies to charities. Form No. 7 ; 

Legacies or annuities to servants, Form No. 8 or 9 ; 

Lega^des ; option to pay to married woman or her 
trustees, Form No. 11 ; 

Bequest of annuity. Form No. 10 ; 

Bequest to A. for life, and then to his issue per stirpes^ 
Form No. 14 ; 

Direction that in default of issue of A., legacy shall 
fall into residue, Form No. 15 ; 

Direction that legaxsies and annuities he paid free of 
legaxyy duty, Form No. 17 ; 

Oen^eral devise and bequest of real and personal estate 
u/pon trust to sell, pay debts, legacies, Ac, and invest the 
resid/ue ; power to lease. Forms Nos. 18, 20 a/nd 19 ; 

Trusts of investmertts, to pay income to wife during 
her widowhood (or for her life without power ofantici- 
pation). Forms Nos. 21 and 22. 
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Trusts as to capital for issue as she ahoM appoint; in Wills 
defoAiLt, for children equally, aa to sons who attan/a tPMsoHALCT), 
twenty '07^, and as to daughters who attain that age or LVIII. 
marry ; with hotchpot clause. Forme Nob. 23 and 26 ; 

AdvancemeTit clause. Form No, 26 ; 

SetUeToent of daughters* shares, with power for them 
to appoint life interests to surviving husbands, Forms 
Nos. 27, 28, and 31 ; 

Power for daughters to appoint separale trustees. 
Form No. 32 ; 

Power for trustees of will to deal with daughters' shares 
notwithstandi/ng directions for settlement, Form No. 34 : 

Declaration that a/ay sfwm paid or settled by testator 
on the Tna/rriage of daughters be taken into accou/nl, 
Form No. 35 ; 

Add, if required, power to mortgage for payment of 
debts, &c.. Form No. 36]. 

Subject to the trusts and powers hereinbefore con- ultimate gift 
tained and all statutory powers I direct that the trust o^readue. 
fund and the income thereof, and all statutory accumula- 
tions of income (if any), or so much thereof respectively 
as shall not have become vested or been applied pursuant 
to this my will or any statutory power, shall be held in 
trust for absolutely. 

[Power for trustees to value and apportion mixed 
funds, Form No. 42, amd to employ agents, Form No. 43 ; 

And, if required, professional trustee to be paid his 
costs. Form No. 44.] 

I DECLARE that my wife during her life shall have Power to 
power to appoint a new trustee or new trustees of my will. ^SJJ^'^^^ 
In witness whereof I have hereunto set my hand the day 
and year first above written. 

[Attestation clause. Form No. 46.] Attestation 

olaaae. 
The statQtoiy provisions incorpoiated in this Precedent are the What stata- 
ttime as those incorpoiated in Precedents XLV IL and XLYIIL (see torj proriaioiia 
the last note at the end of each of those Precedents, ante), except the "looiporated. 
implied covenants, and with the addition of s. 30, which lendeis un- 
necessary the devise of trust and mortgage estates, not being copyhold 
to which the trustee or mortgagee has been admitted (Copyhold Aot| 
1887, 60 & 61 Vict c 73, s. 46). 
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LIX. 

WiLLB 

(Bbaltt). 



Appointment 
of ezeonton 
and trasleeB. 



Appointment 
of guardians. 

Confirmation 
of miuniage 
settlement. 



SECTION VI. 

WILLS OF REAL ESTATE. 

Will of a married man devising and bequeathing free- 
holds, copyholds, and leaseholds in Strict settle- 
ment. Limitation of residence and rent-charge to 
wife. Name and Arms clause. Powers for tenants 

for life to jointure, limit rent-charges to HUS- 
BANDS, and charge portions. Charge of debts and 
legacies in aid of personalty. Bequest of heirlooms. 
Residue to first tenant for life or in tail male attain- 
ing twenty-oue. Clauses applicable to S. L. A. and 
C. A. 1881. 

I, of, &c. [cornmencement of mil, Form No. 1, 

Wills, Parudty.]. 

[Appointment of executors and trvsteea of will and 
for pwrposea of 3. L. A, and e. 42 of G. A. 1881 ; and 
declaration that capital money may be paid to, and 
all the powers of 8, L. A. exercised by a single trustee. 
Form No. 1, Wills, EeaUy.] 

I appoint the trustees or trustee guardian or guardians 
of my infant children after the death of my wife. 

I confirm the settlement made on my marriage whereby 
my B. estate in the county of hereinafter devised» 

stands limited after my death to uses for securing to my 
wife a jointure rent-charge of £ a-year, And portions 
are raisable for my children other than an only or the 
eldest son for the time being of the said marriage and 
other than the heir in possession of an entailed estate at 
M., in the county of , by which portions together 

with the benefits which such other children or some 
of them take under, &c., I consider them amply provided 
for. 
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I devise my capital messuage called in the county Wills 

of &c. or elsewhere [take Form Ifo. 3, WiUs, Realty] : (BaAwr). 

As to the capital messuage afoi-esaid, and the stables, LIX. 
gardens, pleasure-grounds and appurtenances usually ^ . 7^^ 
enjoyed therewith, To the use of the trustees before B. and other 
named, during the subsistence of the trust next herein- ******** 
after declared, Upon trust to permit my wife to occupy upon trust for 
the same until she marries again or becomes entitled to ^^©.^o^ life 

1 . - /. ? 1 /» I. 1 or widowhood 

the possession or receipt of the rents and profits of the or till in 
said entailed estate at M. or dies (which shaU first gf^J^''* 
happen)^ she keeping the same house, stables, and 
buildings insured to the satisfaction of the trustees or 
trustee and in tenantable repair, and paying all rates, 
taxes, and assessments in respect thereof, and keeping up 
the gardens and pleasure-grounds, 

And as to all other the premises hereinbefore devised, 
To the use that my wife may from my death until she ^^t of residue 
marries again or succeeds to the said entailed estates at wife. 
M. or dies, which shall first happen, receive the yearly 
rent-charge of £ payable out of the same premises in 
addition to the said yearly rent-charge of £ under 
my said marriage settlement, the rent-charge hereby 
limited to be acci'uing from day to day but to be paid 
without any deduction (a) by equal half-yearly payments, 
the first half-yearly payment to be made at the end of six 
calendar months next after my death, if my wife be then 
living, and has not married again, or has not succeeded to 
the said entailed estate. 

And as to all the devised premises subject as aforesaid. Subject 
To the use of my first son D. B. for his life, with remainder „ - / . 

' To first son for 

[contintie as %n Form No, 6, Wuia, Realty], life, and hia 

\F(ynn cutting down estates of tenants in tail Trude J^e,^&^ 
or in ta4l bom in testator's life to estates for life^ clause cutting 

AT/i 1 1 down estates 

±yo. 11. ^jj 

[Name and a/i^rns clause, adapt No. 9, 8ettL. Realty, jjume and 

arms clauM. 

(a) As to the effect of the words '^without anj dedaction," see 
p. 99 (c). 
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Wills 
(Bbaltt). 

LTX. 



Power to 
limit rent- 
chargee to 
wiTeeand 
husbandB. 

Clansee ap- 
plicable to 
S.L. A. 

Enlarged 
power of 
inTestment. 



DeyiBe of 
copyholds and 
leaseholds 
npon trosts 
corresponding 
to nses of 
freeholds. 

Bequests of 
chattels as 
heirlooms. 



Beqneats of 

personal 

estate. 



Power to tencmta for life except testator^a wife to 
jovrvture wives and limit rent-chargea to hvsba/nda, 
adapt No. 13. Power to charge portions, adapt 
No. 14. 

[Power to rrvortgage for debts, <fec., Form No. 17, Wills, 
Realty.] 

[Add declaration as to accumuUitions during mi/nori- 
ties, No. 24s, Settl. Realty ; and svxh additional powers 
applicable to 8. L.A.,as required, Nos. 27 — ^37, 21, SetU. 
Realty,] 

And I declare that capital money arising under the 
Settled Land Acts, 1882 to 1890, and applicable for the 
purposes of my will, and surplus rents and profits arising 
under the 42nd section of the Conveyancing and Law of 
Property Act, 1881, may be laid out in any of the invest- 
ments in which my residuary personal estate is herein- 
after authorized to be laid out, with power to vary such 
investments. 

[Devise and bequest of copyholds and leaseholds upon 
trusts corresponding to uses of freeholds, Nos. 14 and 
15, Wills, Realty ; cmd trusts for renewal of leases, No. 18, 
Settl. Realty, if required.] 

I bequeath to the trustees hereinbefore named, their 
executors and administrators, all the furniture, plate^ 
plated goods, linen, china, glass, books, pictures, prints, 
statues, sculptures^ articles of vertu, and other articles of 
household ornament or use, except consumable stores, 
which shall at my decease be in or about my said 
mansion-house of 6., Upon trust to allow the same to 
be used and enjoyed by my wife so long as she shall be 
entitled to the use of my said mansion-house under the 
devise hereinbefore contained^ And subject to such trust 
To allow all the same articles to be used and enjoyed, so 
far as the law permits, by the person or pei*sons who 
[contvnue trusts of heirlooms, No. 16, Wills, Realty], 

[Specific and pecunia/ty bequests of person^ estate ; 
residuary bequest of personal estate upon trusts for 
conversion and payment of funeral and testamen- 
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tary experiaea, debts, cmd legadea, cmd invesimsTU of Wnu 
reMlue.] (^^>- 

I direct the trustees or trustee to pay or apply out of LIX. 
the income of the investments for the time being repre- po^^TtTsppiy 
renting my residuary personal estate, such sums as they ineomd of 
or he shall think fit for or towards the maintenance or SJ^ntnumce, 
education of any person entitled in immediate expectancy &«• 
to my residuary personal estate under the trust herein- 
■after declared during his or her minority, and to pay such 
sum or sums as the trustees or trustee shall think fit, not 
•exceeding in each case the annual sum of £ for or 
towards the maintenance or education of any child of mine 
•other than any child of mine so entitled in immediate 
-expectancy during his or her minority, and without regard 
to any other provision for him or her, And I declare that 
the trustees or trustee may either themselves, or himself, 
pay or apply the sums hereby authorized to be paid 
-or applied for the maintenance or education of any 
minor, or may pay the same to the guardian or guardians 
of such minor for the purpose aforesaid, without seeing to 
the application thereof. And subject to the trusts herein- 
before declared, I direct that the trustees or trustee shall Reaidue for 
stand possessed of my residuary personal estate, and the Sf„^iif' 
investments for the time being representing the same, male who 
and all accumulations (if any), and the income thereof, twenty-one. 
or so much thereof respectively as shall not have been 
paid or appUed under any of the trusts or powers hereby 
•declared, In trust for the first person other than my said 
wife, who becomes entitled to the possession or receipt of 
the rents and profits of the said premises hereinbefore 
<ievised for an estate for life or in tail male by purchase, 
and attains the age of twenty-one years. 

[Power to employ agents, Ifo. 43, WiUs, Panalty; 
<ind to solicitor trustee to cka/rge, No. 44, WiUs, Psnalty, 
if required.'] 

I declare that my wife, so long as she continues my Power to 
widow, and after her death or marriage, which shall first JSSmL^*^ 
happen, the person for the time being entitled to the 
possession or the receipt of the rents and profits of the 



1 



Wiutf 
(Bbaltt). 
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premises hereinbefore devised in settlement if of full age, 
may appoint a new trustee or new trustees of my wilL 

In witness, Sec (a) 

[Attestation clavse, No, 46, Wills, PsnaUy.] 



DeTifleof 
M. estftte. 



IxX. Will devising two estates to different uses in strict 
settlement with shifting clause. Powers applic- 
able to S. L. A. and s. 42 of C. A. 1881, and other 
powers and provisions. 

I, , of, &c. [com/inenceTnent of will, Form No, 1> 

Wills, Psnalty. ; 

Appointment of executors and trustees for the pur^ 
poses of will and of 8. L. A, and s. 42 of Conv. A. 1881^ 
Form Xo, 1, WUls, Realty,] 

I DEVISE all the manors or reputed manors of, &c., in 
the county of , and also my freehold messuage 

called in the same county, and all other the landa 

and hereditaments purchased by me from, &c., and all 
other the freehold lands and hereditaments situated in 
the parishes of in the said county of or in 

some or one of them, which at my death I shall be bene- 
ficially entitled to for an estate of inheritance, or have 
any general power to dispose of beneficially by will for 
an estate of inheritance (all which hereditaments are here- 
inafter referred to as " The M. estate ") 

To the use of my second son J. T. for his life, without 
^^^diff'iriMiie i^^P^^chment of waste, with remainder To the use of my 

grandsons, beiDg the first and other sons of the said J. T. 
successively according to seniority in tail male, with re- 
mainder To the use of all my sons hereafter to be bom^ 
successively according to seniority for their respective 
lives without impeachment of waste, with remainder im- 
mediately after the estate for life of each such son of mine^ 



To aeoond and 



(a) The date is at the commencement of the will, and should not 
be repeated in the teatimonium. 
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To the use of my grandsons, being the first and other Wilu 

sons of the same son of mine, successively according to 

seniority in tail male, with remainder To the use of my LX» 
eldest son W. T. for his life, without impeachment of waste, 
with remainder To the use of my grandsons, being the 
first and other sons of the said W. T. successively according 
to seniority in tail male, with remainder To the uses upon 
the trusts, and subject to the powers and provisions herein- 
after declared in remainder after the deaths of all my sons 
bom or to be born, and the failure or determination of the 
estates limited to their issue male concerning the here- 
ditaments forming the A. estate hereinafter devised in 
settlement. 

Provided and except always, and I hereby direct that 
the powers to appoint jointure rent-charges and to charge 
sums for portions for younger children hereinafter limited 
with respect to the A. estate shall not apply to nor enable 
any jointure rent-charge or sum for portions for younger 
children to be charged on the M. estate, 

Provided also, and I hereby declare that in case the Shifting 
said J. T. or any of his issue male or any other younger 
son of mine, or any issue male of auy such younger son 
shall, or if of full age would, under the limitations herein- 
after contained of the A. estate, become entitled to the 
actual possession or the actual receipt of the rents and 
profits of the same estate, then and so often as the same 
shall happen any estate in the M. estate hereinbefore 
limited to a younger son of mine, or to the issue male of 
a younger sou of mine who or any of whose issue male 
shall so become entitled to the A. estate as aforesaid, shall 
absolutely cease as if the younger son who or whose issue 
male shall so become entitled had then died without ever 
having had any issue male. And from and after such 
cesser of the estate of the son and the estates of the issue 
male (if any) of the son who or whose issue male shall so 
become entitled as aforesaid, I devise the said M. estate 
To the uses upon the trusts and subject to the powers and 
provisions to, upon, and subject to which the same estate 
would have stood limited and settled in case the son who 
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copyholds upon 
corresponding 
tmsts. 



Devise of 
leaseholds upon 
corresponding 
trusts. 



Devise of the 
X. estate. 



or any of whose issue male shall so become entitled to the 
A. estate as aforesaid had actually died at the time when 
he or any of his issue male shall so become entitled as 
aforesaid without ever having had any issue male. 

I DEVISE all the copyhold and customary lands and 
hereditaments situated in the aforesaid parishes of &a, 
or any of them which I shall at my death be beneficially 
entitled to or have any general power to dispose of bene- 
ficially by willy Unto and To the use of the trustees here- 
inbefore named and their heirs according to the custom 
of any manor of which the same may be parcel, and at 
and under the rents, fines, heriots, suits, and services 
therefor respectively due and of right accustomed Upon 
trusts and subject to powers and provisions as nearly 
corresponding with the uses, trusts, powers, and provisions 
hereinbefore limited concerning the M. estate as the dif- 
ferent tenure of the premises will permit 

I DEVISE and BEQUEATH all the leasehold lands and 
hereditaments, whether holden for lives or for terms of 
years, absolute or deteiminable with life situated in the 
aforesaid parishes of &c., or any of them which I shall at 
my death be beneficially entitled to, or have any general 
power to dispose of beneficially by will unto the trustees 
hereinbefore named for all my estate, term, or interest 
therein at my death, Upon trust out of the rents and 
profits thereof to pay the rents payable in respect of the 
premises, and to observe and perform the covenants and 
conditions which on the part of the lessees ought to be 
observed and performed, And subject thereto Upon such 
trusts [continue truats of leaseholds to correspond with 
uses of freeholds, Form No. 15, WiUs, Realty ; trusts for 
renewals, Form No. 18, Settl. Realty]. 

I DEVISE all the manors or reputed manors of 
in the county of , and the advowsons of &c., in the 

same county, and the mansion-house of A. Park, with the 
park, garden, and lands occupied therewith, and all the 
messuages, farms, tithes, rent-charges in lieu of tithes, 
and hereditaments situated in the several parishes of 
in the said county of , and all other 
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the manoTSi adrowsons, messuages, lands, and heredita- ITnus 
ments which as adjunct to the said A. estate I shall at (^^^)' 
my death be beneficially entitled to for an estate of in- LX. 
heritance or have any general power to dispose of bene- 
ficially by will for an estate of inheritance (all which 
hereditaments lastly hereinbefore devised are in this my 
will referred to a* " The A. Estate "), 

To the use of my eldest son, the said W. T., for his To eldest and 
life without impeachment of waste, And after his death fj^eir usue 
To the use of my grandsons being the first and other s^icceasively. 
sons of the said W. T. successively according to seniority 
in tail male, with remainder To the use of my second 
son the said J. T. for his life without impeachment of 
waste, with remainder To the use of my grandsons being 
the first and other sons of the said J. T. successively 
according to seniority in tail male, with remainder To 
the use of all my sons hereafter to be bom successively 
according to seniority for their respective lives without 
impeachment of waste, with remainder immediately after 
the estate for life of each such son of mine To the use 
of my grandsons being the first and other sons of the 
same son of mine successively according to seniority in 
tail male, with remainder To the use that all the grand- 
sons of mine to whom estates in tail male in the A. 
estate are respectively hereinbefore limited may succes- 
sively have and take estates in tail general in the 
same premises in the same order in which such grand- 
sons respectively take estates in tail male in the same 
premises, with remainder To the use of the firat and other 
daughters of the said W. T. successively according to 
seniority in tail male, with remainder To the use of the 
first and other daughters of the said J. T. successively 
according to seniority in tail male, with remainder To the 
use of the first and other daughters successively according 
to seniority of each of my sons hereafter to be born in 
tail male, and so that the first and other daughters of an 
elder of such sons shall always take before the first and 
other daughters of a younger of such sons, with remainder 
To the use that all my granddaughters to whom estates 
in tail male in the A. estate are hereinbefore limited may 
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successively have and take estates in tail general in the 
same premises and in the same order in which such grand- 
daughters take estates in tail male in the same premises, 
with remainder To the use of my eldest daughter C. W., 
the wife of , during her life without impeach- 

ment of waste and without power of anticipation (a), with 
remainder To the use of her first and other sons suc- 
cessively according to seniority in tail male, [Si/milar 
reniaindera to the testator's second and other living 
daughters and their issue male], with remainder To the 
use of all my other daughters hereafter to be born succes- 
sively according to seniority for their respective lives 
without impeachment of waste and without power of an- 
ticipation, with remainder immediately after the estate for 
life of each such daughter of mine To the use of my grand- 
sons being the first and other sons of the same daughter of 
mine successively according to seniority in tail male, with 
remainder To the use that all my grandsons, being sons of 
daughters to whom estates in tail male in the A. estate 
are hereinbefore limited, may successively have and take 
estates in tail general in the same premises in the same 
order in which such grandsons respectively take estates 
in tail male in the same premises, with remainder To the 
use of the person or persons who at the time of the feulure 
or determination of all the estates hereinbefoi'e limited 
shall answer the description of the heir or heirs of my body, 
and to the heirs of his, her, or their body or respective 
bodies, and so that he, she, or they may take for the like 
estate, and if more than one in the like shares in which 
they would have taken by descent under a limitation to 
the heirs of my body, with remainder To the use of my 
own right heirs. 

[Add and adapt clause cuttvng down estates of tenants 
in tail male of the M. and the A, estates bom in testator^s 
lifetime to estates for life, Form No, 11, WiUs, Realty ; 
powers for tenants for life of the two estates, respectively 



(a) It IB not necesaary now to make the limitation to a trustee ; 
the married woman takes as a feme sole (Married Women's Property 
Act, 1882, sa. 1, 2). 



PBECEDENTS. 303 

to jointure and limit rent-cJiarges to huabcmds, and to Wills 
<harge portions, Forma Noa. 13 amd 14, 8ettl. Realty, (BaiLw). 

Destination of acov/mvZationa during mvnorities, Form LX. 
JTo. 24, Settl. Realty; hut after the words "issue in- 
heritable under the limitations hereinbefore contained," 
oidd " or if the estate of the infant should during the 
minority determine under the shifting clause hereinbefore 
contained," 

Fouler for trustees to present to livings during minor- 
ities, Form No, 25, 

For any additional powers to those of S. L. A. and other 
clauses applicable, see and adapt Forms, pp. 118 — 120. 

Power for trustees to mortga^fe, in aid of residua/ry 
real and personal estate, the M. estate for payment of 
Ju/neral and testamentary expensesand legaciesbequealhed 
by will or codicil, and debts not being mortgage debts 
secu/red on the A, estate, see Form No. 17, TFtZfo, 
Realty. 

Bequest of legacies, and devise a/nd bequest of residuary Residue. 
real and personal estate upon trust for sale and conver- 
sion and payment of funeral and testamentary eocpenses 
Kind debts, including [or excluding/] mortgage debts 
secv/red on heredita/msnts hereinbefore specifically devised 
<md bequeathed, or any part thereof respectively, and 
legacies bequeathed, by will or codicil.'] 

Aud I direct that the trustees or trustee shall stand 
possessed of the net residue of such money [from sale and 
-conversion] Upon the like trusts and subject to the like 
powers and provisions as if it were capital money arising 
under the Settled Land Acts, 1882 to 1890, from the A. 
estate and so as to be primarily liable to be invested in 
the purchase of land for an estate in fee simple to be con- 
veyed to the uses hereinbefore declared conceiiiing the A. 
estate. 

[Power to employ agents, Form No. 43, Wills, Per' 
sonalty, and to solicitor trustee to charge. Form No. 44, 
if required a/nd to tenants for life of A. estate to appoint 
new trustees. Form No. 26, SettL Realty.] 
In witness, Sifi. 
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SECTION VII. 

* 

New appointment, RETIREMENT, AND DISCHARGE OF 

TBUBTKE8. TRUSTEEa 

LXI. Appointment by Supplemental Deed of New Trustees of 
Niw Tbusteeb the Settlement, Preced, XLVIIL under C. A. s. 31 ; 

'>'3^'- and Declaration veotinq the bight to recover 

part of the trust property under C. A. s. 34 (1). 



KSHT. 



Partiee. Tuis INDENTURE made &c, between A. D. of &c., and' 

B. D. his wife [donees of the power] of the first part, M. 
of &c., and N. of &c. [the new trustees] of the second 
part, and Y. of &c., Z. of &c. [the continumg trustees]^ 
and the said M. and N. of the third part, and supple* 
mental to an indenture dated jfe., aad made between &a^ 
hereinafter called the principal indenture (being a settle- 
ment made previously to the marriage then intended and 
since solemnized between the said A. D. and B. D.> 
Preced. XLVIIL] and of which principal indenture W. 
and X., and the said Y. and Z. are the. trustees : 
Bedtab. Whereas the sum of £ , being money representing^ 

at^^r:"*^ part of the husbands fund settled by the principal 

indenture, has been sold and has been invested under a 
power for that purpose therein contained, in the purchase 
and in defraying the costs of the purchase of a messuage 
and hereditaments situated at Sec., and which by an 
indenture dated &c. [Cbnveycmce of residence Preced, 
XLLX,] were conveyed to the trustees of the principal 
indenture upon trust for sale, and for disposition of the 
net proceeds of sale in accordance with the terms of that 
indenture : 
What the And whereas the investments representing the residue 

"^^"f.^^" of the husband's trust fund now consist of the mortgage 

debt of £ and other investments mentioned in the 
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schedule hereto standing in the joint names of the same New 

♦-.,«4.^^« TBU8TBB8. 

trustees : 

And whereas no part of the wife's trust fund settled by LXI. 

the principal indenture has yet fallen into possession : Wife'Tteuat 

And whereas the said W. has been resident out of ^und nut in 

the United Kingdom for more than twelve calendar 5^^*°** • 

t / K W. resident 

montns (a) : abroad : 

And whereas the said X. is now a person of unsound X. a lunatie : 
mind, duly found so by inquisition : 

And whereas the said A. D. and B. D. are desirous of Intention to 
appointing the said M. and N. to be trustees of the prin- S^JSIees and 
cipal indenture in the place of the said W. and X. : transfer mort- 

And whereas it is intended that the said moi-tgage inveatmenta: 
debt and the interest due and to become dife thereon and 
the securities for the same shall as soon as possible be 
transferred to the said Y., Z., M.,and N. (6) : and also that 
as soon as possible the other investments mentioned in 
the schedule hereto shall be transferred (6) into the joint 
names of the said Y., Z., M., and N., as trustees of the 
principal indenture : 

And whereas it is also intended that by an indenture intention to 
bearing even date herewith and made between the same tnut^of^ 
parties and in the same order and supplemental to the residence 
said indenture of &c. [Conveyance of residence, Preced. 
XLIX.], the said )\i. and N. shall under a power for the 
purpose contained in the same indenture be appointed 
trustees thereof in the place of the said W. and X., and 
that the said indenture of even date shall contain the 
proper declaration for vesting in the said Y., Z., M.,«nd 
N. the messuage and hereditaments comprised in the said 
indenture to which it is to be supplemental : 

Now THI8 Indenture witnesseth that the said Appointment 
A. D. and B. D. in exercise of the power for this purpose trustees, 
given to them by the principal indenture and of every 
other power enabling them, hereby appoint the said 



(a) Evidence of this fact ahould be obtained and preserved. 
(6) As to the necessity for these transfers, which must be made hy 
W. and a person conveying on behalf of X;, see C. A. s. 34 (3); 

X 
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Nbw 

TBU8TI18. 



LXI. 



Declaration 
yestiiig 
cbattek, &c 



M. and N. to be trustees of tbe principal indenture 
in the place of the said W. and X., and jointly with 
the said Y. and Z. for all the purposes of the principal 
indenture. 

And this Indenture also wttnesseth that the said 
A. D. and B. D., with the assent of the said Y. and Z. 
hereby declare that all chattels and also the right to 
recover and receive all debts and other things in action 
subject to the trusts of the principal indenture, shall 
forthwith vest in the said Y., Z., M., and N. as trustees 
of the principal indenture and as joint tenants for the 
purposes and upon the trusts thereof. In witness^ &c. 



No dedaratioii 
of tniBt 
necesBary. 



Execution by 
W. or appli- 
cation in 
lunacy un- 
neccBBary. 

Assent of 
continuing 
truatees not 
necewary. 



The Schedule above referred to. 

List of investments representing the husband's trust fund 
other than the messuage and lands purchased. 

It id mmecessary now to add a declaration of trust of the stocks 
and shares to be transferred. The only object of that trust fonnerly 
was to make a debt by breach of trust a specialty debt. Now by 
statute 32 & 33 Vict c. 46, specialty debts have no priority. 

The efifect of the declaration as to vesting is to make it unnecessary 
to send the deed abroad for execution by W., or to apply in the lunacy 
of X. for a vesting order, except as to copyholds or mortgages or stocks 
or shares, a transfer of which must be obtained as before the C. A., 
see s. 34 (3). 

The assent of the continuing trustees to the declaration on the 
appointment of new trustees is not required by the Act, but it is 
desirable to show by the deed that they do assent. 



LXII. Appointment by Supplemental Deed of New Trustees 
, -T"" of the Residence purchased by Settlement Trustees 

Nbw Tbustibs * •' 

OF Emidmob. [Preced. XLIX.] ; and declaration ^tistinq it 

under C. A. s. 34 (1). 



Parties. 



This Indenture made &c., between &c. [the same date 
and parties as last Precedent], and supplemental to an in- 
denture nereinafier called the principal indenture, dated 
&c. and made &c., whereby a messuage and hereditaments 



wmu 
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situated at &c. were conveyed to the said W., X., Y., and New 
Z. as trustees upon trust for sale [Precedent XLIX.]. Tbustkiw. 

Whereas the said W. has been resident out of the LXII. 
United Kingdom for more than twelve calendar months : «^.rj 

And whereas the said X. is now a person of imsound ^ reeident 
mind, duly found so by inquisition : abroad : 

And whereas the said A. D. and B. D. are desirous of ^- * i^»*»*ic. 
appointing the said M. and N. to be trustees of the 
principal indenture in place of the said W. and X. 

Now THIS Indenture witnesseth that the said A. D. Appointment 
and B. D., in exercise of the power for this purpose given Jr^teee. 
to them by the principal indenture and of every other power 
enabling them, hereby appoint the said M. and N. to be 
trustees of the principal indenture in the place of the said 
W. and X. and jointly with the said Y. and Z. for all the 
purposes of the principal indenture. 

And this Indenture also witnesseth that the Declaration aa 
said A. D. and B. D., with the assent of the said Y. ^^ '"^* 
and Z,, hereby declare that all the estate and interest 
of the said W., X.^ Y., and Z. and each of them, in the 
messuage and hereditaments now subject to the trusts 
of the principal indenture shall foi*thwith vest in the 
said Y., Z., M., and N. as trustees of the principal in- 
denture and as joint tenants in fee simple [or aa the case 
"may be] for the purposes and upon the trusts thereof. 
In witness &c. 

The effect of this declaration is to make it unnecessary to send Execution by 

abroad the conveyance for execution by W., or to apply in the lunacy ^- or appli- 

of X for a vesting order : Re Coates d: Panons, 34 Oh. D. 370. ^^^ '^^ 

InnacT un* 
If the property is within any registry district the deed must be neoeeaaiT. 

jegistered there : C. A. s. 34 (4). Begistiation. 



Appointment of a New Trustee of the Mortgage LXIII. 
Debt settled by Precedent LII., and Transfer of jfj^~^„g^ 
the Mortgage, the trusts being disclosed. ot ▲ Mort- 

QAQE DbBT 

This Indenture made &c. between D. D. of &c. and ato Trahsfkb 
P. D. his wife [donees of po^ver] of the first part, H. D. B. p^ 
of &c. [retiring trustee] of the second part, X of &d [new 

X 2 
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Nkw 
Trustees. 



LXIII. 



Recitals. 

The deed is 
supplemental 
to transfer. 



Principal sum 
and interest 
dae. 



Desire of 
trustee to be 
discharged. 



Appointment 
of new 
trustee. 



Assignment of 
mortgage debt. 



Habendum. 



trustee] of the third part, and Sir F. B. of &c. Bart, 
A. D. of &c. [continuimg trustees], and the said X of the 
fourth part : 

Whereas this indenture is supplemental to an indenture 
of transfer of mortgage hereinafter called the principal 
indenture dated &c., and made between the said F. D., 
then F. B., of the first part &c. \the settlement of the 
mortgage debt of J63000, Preced. LIT,], for securing 
the payment to the parties thereto of the third part the 
principal sum of jESOOO and interest, belonging to them 
on a joint account and indorsed on an indenture of mort- 
gage dated &c. 1880, and made between &c. 

And whereas the said sum of £3000 secured by the 
principal indenture, with the current interest thereon, is 
still due to the said Sir F. B., A. D. and H. D. B. upon 
the security of the principal indenture : 

And whereas the said H. D. B. is desirous of being 
discharged from the trusts of the principal indenture, 
and the said D. D. and F. D. are desirous of appointing 
the said X. in his place as trustee thereof : 

Now THIS Indenture witnesseth [oppoiTitment by 
D. D. and F, D. of X. in the place of H. B, D. adapting 
the last Precedent] : 

And this Indenture ai^o witnesseth that the said 
Sir F. B., A. D., and H. D. B. as trustees hereby assign 
unto Sir F. B., A. D. and X. (a) 

All that the principal sum of £3000 now owing on the 
security of the principal indenture, and all interest due 
and to become due thereon, and the full benefit of and the 
right to exercise and enforce all powers and securities for 
compelling payment of the said sum and interest : 

To HAVE AND RECEIVE the same imto the said Sir 
F. B., A. D., and X. 

Upon the trusts by the principal indenture declared or 
referred to concerning the same : 

And THIS Indenture also witnesseth that the said 



(a) This assignment is made under 22 & 23 Vict. c. 35, s. 21. See 
also C. A. B. 60. 
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Sir F. B., A. D., and H. D. B., as trustees, hereby con- Nkw 
vey unto the said Sir F. B., A, D., and X. (a) Trustees. 

All the hereditaments comprised in and conveyed by LXIII. 
the said indenture of morissLse of &c. 1880, and the prin- ^ 
cipal indenture : ' of lands. 

To HOLD unto and to the use of the said Sir F. B., Habendam. 
A. D., and X. in fee simple Subject to the right of 
redemption subsisting therein on payment of the said 
sum of £3000, and the interest thereon. In witness &c. 

The transfers of mortgages in this and the next Precedent are 
necessary, because a vesting declaration under C. A s. 34 does not 
apply to mortgages : see sub-s. 3. 



TRAi^SFER of a Mortgage on the appointment of a LXIV. 
new trustee, the trust not beiner disclosed, and the ^ 

Tkahstsr 0'. 

original number of trustees not being kept up. Mortgaob. 

This Indenture made &c., between H. B. of &c.. Parties. 
M. D. of &c., and D. B. of &c., hereinafter called the 
mortgagees, of the one part, and X. of &c., and Y. of &c., 
hereinafter called the transferees, of the other part, sup- 
plemental to an indenture of mortgage, hereinafter called 
the principal indenture, dated, &c., and made &c., for 
securing to the mortgagees the sum of £5000 and interest 
on the fee simple of property situated at &c. 

Whereas the said sum of £5000 is still due on the Beeita] that 
security of the principal indenture with the current half- jQ^^on the 
year's interest thereon, which sum and the interest now mortgage 

, , , /. - _ _ . ■ and belongs 

bel ong to the transferees on a jomt accountX^}. to the tnuie- 

Now THIS "Indenture witnesseth that in considera- ^®"^ 

tion of the premises the mortgagees, AS MORTGAGEES, 

hereby assign unto the transferees : 

All that the sum of £5000 now owing on the principal Assignment 

indenture, and all interest due and to become due thereon, ^ ^ ^' 



(a) This conveyance is made under C. A. s. 50. 
(6) This recital enables the trasts to be kept ofif the title: Re 
Harman, <hc., Railway Co., 24 Ch. D. 720. 
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Trubtxes. 



LXIV. 



Habendum. 



Convejanoe 
of lands. 



and the fiiU benefit of and the right to exercise and 
enforce all powers and securities for compelling payment 
of the said sum and interest ; 

To HAVE AKD RECEIVE the same unto the transferees 
absolutely on a joint account. 

And this Indenture also witnesseth that for the 
consideration aforesaid the mortgagees, AS mortgagees, 
hereby convey unto the transferees : 

All the hereditaments comprised in and conveyed by 
the principal indenture, 

To HOLD unto and to the use of the transferees in fee 
simple, Subject to the right of redemption subsisting 
therein on payment of the said sum of £5000 and the 
interest thereon. In witness &c. 



LXV. 



sxparatb 
Trustbxs. 

Parties. 



Recitals. 
Will 



Appointment of Separate Trustees under a will under 

C. A, 1882, s. 5. 

This Indenture made &c. between M. of &c. [sur- 
viving truatee] of the first part, L. of &c. [new trustee] 
of the second part, and X. of &c. and Y. of &c. \new and 
separate trustees] of the third part : 

Whereas T. T. late of &c., by his will dated &c., 
appointed the said M. and N. since deceased executors 
and trustees thereof, and devised and bequeathed his real 
estate and the residue of his personal estate to the said 
M. and N. Upon trust to sell the said real estate (including 
chattels real), and call in, sell, and convert into money 
such part of his personal estate as should not consist of 
money ; And out of the money to arise thereby and out 
of his ready money to pay his funeral and testamentary 
expenses and debts and legacies and to invest the residue 
of the said money as therein mentioned. With power to 
vary securities and to pay the annual income thereof to 
his wife S. T. (since deceased) during her life. And after 
her death the capital of one moiety was directed to be 
held Upon trust to pay the annual income thereof to his 
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daughter Jane D. the wife of &c. during her life without Nbw 
power of anticipation during any coverture, And after her ^"""s- 
death Upon trusts for the benefit of the issue of the said LXV. 
Jane D., And the capital of the other moiety was directed 
to be held Upon trust to pay the annual income thereof 
to his daughter Mary E. the wife of &c. during her life, 
without power of anticipation during any coverture, And 
after her death Upon trusts for the benefit of the issue 
of the said Mary E. : 

And whereas the said testator died on &c., without Death of 
having revoked or altered his said will, which was on &c. probate. *° 
proved by the said executors in the Principal Probate 
Registry : 

And whereas the said M. and N. have sold all the real Investment 
estate of the said testator^ and have converted so much estate. 
of his personal estate as did not consist of ready 
money, and have paid his funeral and testamentary 
expenses and debts and legacies, and have invested the 
residue of the said money in the purchase of the Pre- 
ference and Debenture Stocks mentioned in the Schedule 
hereto : 

And whereas the said S. T. died on &c. and the said Death of tet- 

<KT 1 • ] o tator's widow 

N. died on &C. and one 

And whereas no person is nominated by the said will trustee. 
to appoint new trustees thereof after the death of the JJai^'^gpTOint 

said S. T. new trustee. 

And whereas the said M. as the surviving trustee of Intention to 
the said will is desirous of appointing the said L. a trustae of will 
trustee thereof in the place of the said N. deceased, and IJ^^^^f ^J|5JJ|^ 
also of appointing the said X. and T. as separate tinistees of one moiety 
of the moiety of the said testator's residuary estate held jq^^® ^""^ 
in trust for the said Jane D. and her issue as herein- 
before mentioned : 

And whereas it is intended that as soon as conveniently And to 
may be the said M. shall sell so much of the Preference Jj^^ 
Stock in the Railway Company mentioned in the 

Schedule hereto as shall be sufficient to pay the costs of 
and incidental to the preparation and execution of these 
presents, and of the transfers hereinafter referred to or 
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otherwise incurred in the execution of the trusts of the said 
will, And shall transfer (a) one moiety of the residue of 
the investments mentioned in the Schedule hereto into 
the names of the said X. and Y. to be held by them Upon 
the trusts aflfecting the one moiety of the residuary estate 
of the said testator held in trust for the said Jane D. and 
her issue, And transfer (a) the remaining moiety of the 
said residue of investments into the names of the said 
M. and L. Upon the trusts affecting the other moiety of 
the said residuary estate held in trust for the said Mary 
E. and her issue. 

Now THIS Indenture witnesseth that in exercise of 
the power for this purpose given to him by the Con- 
veyancing and Law of Property Act, 1881, and of every 
other power enabling him, the said M. hereby appoints 
the said L. to be a trustee of the said will of the said 
T. T. in the place of the said N., and jointly with the 
said M. for all the purposes of the said will except as 
regards the moiety of the residuary estate of the said 
T. T. by his said will directed to be held in trust for the 
said Jane D. and her issue. 

And this Indenture also witnesseth that the said 
M. in exercise of the power for this purpose given to him 
by the Conveyancing Act, 1882, and of every other 
power enabling him, hereby appoints the said X. and Y. 
to be trustees of the will of the said T. T. so far as 
regards the moiety of his residuary estate by his said 
will directed to be held in trust for the said Jane D. and 
her issue. In witness &c. 



The Schedule above referred to. 

[To contain a list of investments representing the 
residuary estate of T, T, deceased!] 

As to the declaration of trust being unnecessary, see first note a 
the end of Preced. LXI. 



(a) As to the necessity for these transfers, see C. A. s. 34 (3). 
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Retirement and Discharge of a Trustee under C. A. Nbw 

8. 32 ; and VESTING Declaration under s. 34 (2) ; Trustees. 
by deed supplemental to the Settlement, Preced. LXVI. 

XLVIII., and to the appointment of new trustees rbt^rbmest 
thereof, Preced. LXL and 

DlSOHAEGE OF 

This Indenture made &c. between A. D. of &c. and p^^^ 
B. D. his wife [donees of power] of the first part, Y. of 
&c. [retiring iriuatee] of the second part, and Z. of &c. 
M. of &c., and N. of &c. [continuing trustees'} of the third 
party and supplemental to an indenture hereinafter called 
the principal indenture, dated &c., and made between &c., 
being a settlement made previously to the marriage then Recitals, 
intended and since solemnised between the said A. D. 
and B. D. [Preced. XLVIII.], and of which piincipal 
indenture the said W., X., Y., and Z. were trustees, and 
also supplemental to another indenture, itself supple- 
mental to the principal indenture, and hereinafter called 
the supplemental indenture, dated &c., and made between 
&c., being an appointment of the said M. and N. as trustees 
of the principal indenture, in place of the said W. and X. 
[Preced. LXL]. 

Whereas the husband's trust fund other than the mes- State of 
suage and hereditaments purchased as mentioned in the f^rtyT ^'^ 
supplemental indenture, and other than the sum of cash 
hereinafter mentioned, now consists of the investments 
mentioned in the first part of the schedule hereto, and 
the second part of the same schedule contains a debtor 
and creditor account showing the sales and investments 
made and the receipts and payments of the trustees in 
respect of the capital of the said trust fund (a) ; and by 
such account it appears that there is now a balance of 
£ cash in the hands of the trustees, standing to 

their credit at the bank : 

And whereas the wife's trust fund has not fallen into 
possession : 

(a) This is a better mode of shewing the dealings than recitals. 
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Desire to be 
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And whereas the said T. is desirous of being discharged 
from the trusts of the principal indenture : 

And whereas it is intended that immediately after 
the execution of these presents the investments men- 
tioned in the first part of the- schedule hereto, and the 
residue of the said cash balance after deducting the 
costs of and relating to the preparation and execution 
of these presents or otherwise incurred in the execu- 
tion of the trusts of the principal indenture, shall be 
transferred into the joint names of the said Z,, M., and N. 
alone {b) : 

And whereas it is also intended that by an indenture 
bearing even date herewith, and made between the same 
parties and in the same order, and supplemental to the 
conveyance of the aforesaid messuage and hereditaments 
and to the indenture appointing the said M. and N. to be 
trustees thereof in place of the said W. and X., the said 
Y. shall be also discharged from being trustee of the said 
messuage and hereditaments, and that the same shall be 
vested in the said Z., M., and N. alone as joint tenants 
and trustees thereof [next Preced.] : 

Now THIS Indenture witnesseth that the said Y. by 
this deed declares that he is desirous of being discharged 
from the trusts of the principal indenture. 

And this Indenture further witnesseth that the 
said A. D., B. D., Z., M., and N. hereby consent to the 
discharge of the said Y. from the trusts aforesaid. And 
to the vesting in the said Z., M., and N. alone of the trust 
property. 

And this Indenture also witnesseth that all the 
parties hereto do and each of them doth hereby declare 
That all chattels, and also the right of the said Y., Z., M., 
and N. to recover and receive all debts and things in 
action subject to the trusts of the principal indenture 
shall forthwith vest in the said Z., M., and N. alone as 



(b) As to the necessity of these transfeis, see 0. A. s. 34 (3), and 
where a mortgage forms one of the investments, see recital of in- 
tended transfer thereof in Pieced. LXI. 



PBECEBENTS. 



315 



trustees of the principal indenture and as joint tenants 
for the purposes and upon the trusts thereof. 
In witness &c. 

The Schedule above referbed to. 

Pai-t 1. 

Investments representing the part of the husband's 
trust fund not invested in the purchase of a residence, 
and not represented by the cash balance appearing bj 
Part 2. 

Part 2. 

Debtor and creditor account. 



TBUsrnsL 



LXVI. 



Retirement and Discharge of a Trustee of the Resi- LXYII. 

DENCE purchased by Settlement Trustees, Preced. 

XLIX,; and vesting Declaration. 



This Indenture made &c. [saToe date amd parties as 
the last Precedent"], 

Whereas these presents are supplemental to an inden- 
ture hereinafter called the principal indenture, dated 
&c., and made &c., whereby a messuage and heredita- 
ments situated at &a, were conveyed to the said W., 
X., T., and Z., as trustees upon trust for sale [Preced. 
XLIX.]. And also supplemental to an indenture itself 
supplemental to the principal indenture, dated &c., and 
made &a, whereby the said M. and N. were appointed 
new trustees of the principal indenture in place of tbe 
said W. and X. [Preced. LXII.] : 

And whereas Y. is desirous of being discharged from 
the trusts of the principal indenture : 

Now THIS Indenture witnesseth that Y. by this 
deed declares that he is desirous of being discharged 
from the trusts of the principal indenture. 

And THIS Indenture further witnesseth that A. D., 
B. D., Zu, M.y and N. hereby consent to the dischai^e of 



Parties. 



Recitals. 

That deed is 
supplemental. 



Desire to be 
discharged. 

Dedaiation 
of desire. 



Consent to 
dischaige. 
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Y. from the trusts aforesaid, and to the vesting in Z., 
M., and N. alone of the trust property : 

And this Indenture also witnesseth that all the 
parties hereto do and each of them doth hereby declare 
that all the estate and interest of the said T., Z,, M., and 
N., and each of them in the messuage and hereditaments 
now subject to the trusts of the principal indenture 
shall forthwith vest in the said Z., M., and N. alone as 
trustees of the principal indenture and as joint tenants 
for the purposes and upon the trusts thereof. In witness 
&c. 



LXVIII. Retirement and Discharge of a Ti-ustee of the Free- 

HOLDS and Copyholds settled in trust for sale, 
Preced. XLVL ; And vesting Declaration. 



Parties. 



Vesting 
deolaration. 



This Indenture made &c. between A. B. of &c., and 
C. B. his wife [donees of power] of the first part, X. of &c. 
[retiring trustee"], of the second part, and W. of &c., M. of 
&c., and N. of &c. [continuing trusteea] of the third part, 
supplemental to an indenture, Iiereinafter called the 
principal indenture, dated &c., whereby freehold here- 
ditaments situated at &c., and copyhold hereditaments 
situated at &c., were conveyed and covenanted to be 
surrendered respectively to the said W., X., M., and N. 
as trustees upon trust for sale [Preced, XLVIi], 

[Recite that Copyholds have nx>t been surrendered and 
desire of X. to be discharged, and adapt 1st and 2nd 
witnessing parts of the last Precedent] 

And this Indenture also witnesseth that all the 
parties hereto do and each of them doth hereby declare 
That all the freehold hereditaments comprised in the 
principal indenture shall forthwith vest in the said W., 
M., and N., alone in fee simple (a) as trustees of the 
principal indenture and as joint tenants, 



(a) The words of this declaration of vesting the freeholds differ 
from those used in preceding Precedents, and are given as another 
illustration of a declaration under a. 34 of the C. A 
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And that the right to sue on the cov^iant contained Niw 

in the principal indenture to surrender the copyhold 

hereditaments now subject to the trusts of the -principal LXVIII. 
indenture shall vest in the same three persons absolutely. 

In witness &c. 

If X. desires to be discharged from the settlement of even date, 
Preced. XLVI., his discharge should be by a separate deed sup- 
plemental -to that Precedent, which can readily be adapted from 
Preced. LXVII. 



Release to continuing Trustees of Mortgage settled LXIX. 
by Preced. LIT., on the retirement and discharsfe of a « 

•' . . ° BelBASI OF 

trustee, the trust being disclosed. Mortqaob. 

This Indenture made &c., between D. D. of &c. and Parties. 
F. D. his wife [donees of power] of the first part, X. of » 
Ac. [retirmg trustee] of the second pait, and Sir F. B. 
of &c., Bart, and A. D. of &c. [continuvng trustees] of the 
third part. 

Whereas this indenture is supplemental to an inden- Becitala. 
ture of transfer of mortgacre hereinafter called the prin- ^^hat deed is 

o 111 supplemeiitel 

cipal mdenture dated &c., and made between the said to transfer. 
F. D., then F. B., of the first part^ the said D. D. of the 
second part, and the said Sir F. B., A. D., and H. D. B. 
of the third part, for securing the payment to the parties 
thereto of the third part, of the principal sum of £3000 
and interest [Preced, LII.], and indorsed on an inden- 
ture of mortgage dated &c. 1880, and made between 
&c, and supplemental also to an indenture itself supple- 
mental to the principal indenture, and hereinafter called 
the supplemental indenture, dated &a, and made &c., 
whereby the said X. was appointed a new trustee of the 
principal indenture in the place of the said H. D. B. 
[Preced. LXIIL] : 

And whereas the said sum of £3000, with the current That mortgage 
half-year's interest thereon, is still due to the said Sir ^^^ ^""^ 
F. B., A. D., and X. upon the security of the principal 
indenture and the supplemental indenture : 
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And whereas the said X. is desirous of being discharged 
from the trusts of the principal indenture : 

Now THIS Indenture witnesseth [adapt first and 
second witnessing parts of Preced. LX VII!\ : 

And this Indenture also witnesseth that for effec- 
tuating the said desire X., as mortqagee, hereby assigns 
and releases unto Sir F. B. and A. D. 

All that the principal sum of £3000 now owing on the 
security of the principal indenture and the supple- 
mental indenture, and all interest due and to become 
due thereon, 

To have and receive the same unto the said Sir F. B. 
and A. D. absolutely : 

And this indenture also witnesseth that for 
further effectuating the said desire the said X., AS 
MORTQAQEE, hereby conveys and releases unto the said 
Sir F. B. and A. D. all the hereditaments comprised 
in and conveyed by the said indenture of mortgage of 
&c., 1880, and the principal indenture and the supple- 
mental indenture, and which are now vested in the said 
Sir F. B., A. D., and X., under the same indentures. 

To hold unto and to the use of the said Sir F. B. and 
A. D. in fee simple, subject to the right of redemption 
subsisting therein, on payment of the said sum of £3000 
and the interest thereon. 
In witness &c. 

This transfer is required by 0. A ss. 32 (2), 34 (3). 



LXX. 

RXLKASI OF 
MORTQAOB. 

Parties. 



Recitals. 



Release to continuing Trustees of MoRTaAOE on the 
retirement and discharge of one trustee, the trust 
not being disclosed. 

This Indenture made &c. between X. of &c. of the 
one part and K P. of &c., and A. S. of &c. of the other 
part: 

Whereas these presents are supplemental to an in- 
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denture of mortgage hereinafter called the principal niw 

indenture, dated &c., and made between &c. for securing Tru8tew. 

a sum of £5000 and interest on property situated at LXX. 

&C., and supplemental also to an indenture of transfer, 

Thftt deod 

itself supplemental to the principal indenture, and here- supplemental 
inafter called the supplemental indenture, dated &c., *^?^J^ 
and made between, &c., whereby the said sum of £5000 
and interest and the securities for the same were trans- 
ferred to the said R. P.. A. S., and X. [Preced. LXIV.], 

And whereas the said sum of JE5000 with the current That debt 
half year's interest thereon is still due on the security of ^^ ^^^ 
the principal indenture and the supplemental indenture, 
and the same sum and the interest thereon now belong And now 
to the said R. P. and A. S. alone on a joint account. fif p'^d 

Now THIS Indentube WITNESSETH that in considera- A. R 
tion of the premises the said X. AS mortgagee hereby -^ffament 
assigns and releases unto the said K P. and A S. 

All that the principal sum of £5000 owing on the 
securities of the principal indenture and the supplemental 
indenture, and all interest due and henceforth to become 
due thereon. 

To HAVE AND RECEIVE the same unto the said R. P. 
and A S. absolutely on a joint account. 

And this Indenture also witnesseth that for the OmTeyanoe. 
consideration aforesaid the said X. as mortgagee hereby 
conveys and releases unto the said R. P. and A S. 

All the hereditaments comprised in and conveyed by 
the principal indenture and the supplemental indenture, 
and which are now vested in the said R P., A S., and X. 
under the same indenture. 

To hold unto and to the use of the said R. P. and Habendam. 
A S. in fee simple, subject to such right of redemption as 
is subsisting therein on payment of the said sum of £5000 
and the interest thereon. 

In witness &c. 
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Appointment of a new trustee of a settlement of 
real estate for the purposes of the settlement 
by tenant for life, and FOR the PURPOSES OF S. L. A. 
by surviving trustees. 

This Indenture made &c. 188 J?, between E. R of &c. 
\donee of power] of the first part, E. C. of &a and H. D. 
of Slc. {old trustees] of tbe second part, C. H. of &c. [new 
trustee] of the third part, and the said E. C, H. D., and 
C. H. of the fourth part 

Whereas these presents are supplemental to an inden- 
ture of settlement hereinafter called the principal inden- 
ture dated &c. 1862, and made between E. R. since 
deceased of the first paii;, the said E. R. pai*ty hereto, 
then commonly called V. M. of the second part, and the 
said E. C, H. D., and H. H. of the third part, being the 
settlement of the M. estate of the said E. R. deceased, 
and are also supplemental to another indentui*e dated &c. 
1881, and made between the said E. R party hereto, 
therein and hereinafter called the said E. R. without 
addition of the first part, the said E. C, H. D. and H. H. 
of the second part, H. S. of the third part, and the said 
E. C, H. D., and H. S. of the fourth part, whereby the 
said H. S. was duly appointed to be a trustee of the prin- 
cipal indenture in the place of the said H. H. who retired 
from the trusteeship, and jointly with the said K C. and 
H. D. 

And whereas by an order of the Chancery Division of 
the High Court of Justice made by the V. C. Bacon on 
&c. 1883, In the matter of the M. estate settled by the 
settlement made by tbe principal indenture, and in the 
matter of the Settled Land Act, 1882, the said E. C, 
H. D., and H. S. were appointed trustees under the said 
settlement for the purposes of the said Act. 

And whereas the sums of £ cash and £ India 
Stock are now standing in the names of the said E. C, 
H. D., and H. H. as trustees of the principal indenture, 
and represent money arising from sales of land and here- 
ditaments thereby settled, made either under the power of 
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sale and exchange contained in the principal indenture or New 

under the powers of the Settled Land Act, 1882, and the ^'^^""^' 
said sums are the only trust funds held by them as such LXXI. 
trustees. 

And whereas the said H. S. died on &c. 1883, leaving Death of one 
the said E C. and H. D. his co-trustees him surviving. truatee. 

And whereas the said E. R. is desirous of appointing Desire to 
the said C. H. to be a trustee of the principal indenture S^*of*'' 
for the purposes of the powers and trusts thereof in the settlement. 
place of the said H. S., and jointly with the said E. C. 
and H. D., and the said £. C. and H. D. as such surviving And for pur- 
trustees as aforesaid are desirous of appointing the said §[^4 
C. H. to be a trustee of the principal indenture for the 
purposes of the Settled Land Acts, 1882 to 1890, in the 
place of the said H. S,, and jointly with themselves the 
said E. C. and H. D. 

And whereas it is intended that the said sums of Transfer of 
£ cash, and £ India Stock shall be transferred gtock^ 

into the joint names of the said K C, H. D., and 0. H. 
for the purpose of being held by them upon the trusts 
affecting the same under the principal indenture. 

Now THIS InDENTUKE WITNESSETH that for effectuating Appointment 

the said desire in this behalf and in exercise of the power the'^purpoaw 
for this purpose by the principal indenture given to the of aettlement. 
said E. E.. and of every or any other power enabling him 
in this behalf, the said K R doth by this deed sealed and 
delivered by him in the presence of and attested by the 
two persons whose names are intended to be indorsed 
hereon as witnesses to the execution hereof by the said 
E. R, appoint the said C. H. to be a trustee of the prin- 
cipal indenture in the place of the said H. S. for the 
purposes of the principal indenture and jointly with the 
said R C. and H. D. 

And this Indenture also witnesseth that for Appointment 
effectuating the said desire in this behalf, and in exer- purposes of*^' 
cise of the statutory power (a) vested in them as such S. L. A. 



(a) C. A. 1881, 8. 31, and the Settled Land Act, 1890, s. 17. 

Y 
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surviving trustees as aforesaid and of all other powers 
enabling them the said E. C. and H. D., with the assent 
of the said E. R, do hereby appoint the said C. H. to be 
a trustee of the principal indenture for the purposes of 
the Settled Land Act, 1882, in the place of the said H. S. 
and jointly with the said E. C. and H. D. 

And this Indenture also witnesseth that the said 
E. K, and also the said E. C and H. D., do and each of 
them doth hereby declare that all the lands and here- 
ditaments and all chattels, and also the right to recover 
and receive all debts and other things in action subject ta 
the trusts of the principal indenture, shall forthwith vest 
in the said E. C, H. D., and C. H. for all the term, 
estate, and interest now vested in the said E. 0. and 
H. D. and as trustees of the principal indenture, and 
as joint tenants for the purposes and upon the tinists 
thereof. 

In witness, &c. 

The power of sale in the settlement in this case did not extend to 
the mansion-house and park, consequently for the purpose of selling 
to a railway company part of the park, trustees were appointed under 
s. 38 for the purposes of the Act ; but see now S. L. A. 1890, s. 16. 
The Precedent can be made applicable to all cases where trustees 
have been apx)ointed under s. 38. 
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Appointment of new trustees of a Settlement of Real^ 
estate and declapjltion vesting a term, the 
original number not being filled up. 

This Indenture made &c. between J. V. of &c. and 
S. V. his wife [donees of the po^ver] of the one part, and 
X. of &c. and Y. of &c. [two new trv^tees] of the other 
part : 

Whereas these presents are supplemental to an inden- 
ture dated &c. 1870, hereinafter called the principal 
indenture, and made between the said J. V. of the first 
part, the said S. V,, then S. J., of the second part, H. D.,. 



Kb* 

Lxxii. 
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tenants for the residue of the said term of 100 years^ 
and for all other (if any) the estate or interest formerly of 
the said H. D., William A., and C. K. in the said premises 
respectively, except as aforesaid, Upon the trusts affecting 
the same under the principal indenture. 
In witness, &c 
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SECTION VIII. 

DISENTAILING DEEDS. Dmihtailuio 

DlID. 

Disentailing assurance by tenaDt in tail in possession — 

T XXTTT 

of land and money and secmnties subject to be laid ^ ^' 

out in land (without recitals). 

This Indenture, made &a between T. B., of &c., Parties. 
[tenant in tail\ the eldest son of A. B., deceased, of the 
one part, and X. Y., of &c. of the other part, 

WITNESSETH that the said T. B. hereby conveys and Pint tesutam. 
disposes of unto the said X. Y. All and singular the ConTeyanoe. 
manors or lordships, and reputed manors or lordships, 
advowsons, rectories, messuages, lands, rents, tithep> 
rent-charges in lieu of tithes, and other hereditaments 
whatsoever and wheresoever and parts or shares thereof 
respectively (other than hereditaments of copyhold tenure 
held at the will of the lord, but including hereditaments 
of customary freehold tenure) (a), to which the said T. B 
is entitled for any estate in tail male or in tail in pos- 
session, legal or equitable. 

To HOLD unto the said X. Y. in fee simple, discharged Habendam. 
from all estates in tail male or in tail of the said T. B., 
and all limitations to take effect after the determination, 
or in defeasance of such estates in tail male or in tail or 
any of them, To the use of the said T. B. in fee simple. 



(a) Ab to customary freeholdB, see Reg, v. IngUton, 4 Jurist, 700, Bar of estate 
wMch decides that customary freeholds passiug by deed and admit- *^ ^^ 
tance are not within the provisions of 3 & 4 Will. 4, c. 74, as to f^™^^^ 
copyholds. It seems to follow that an estate tail in land of this tenure 
must be barred in the same way as an estate tail in ordinary free- 
holds, at least where the estate tail is equitable, and where the estate 
tail is l^al no forfeiture will be caused by including them in a dis- 
entail by deed. 



A 
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And this Indenture also witnesseth that the said 
T. B, hereby assigns and disposes of unto the said X. Y. 
all moneys, stocks, funds, and securities which, or the pro- 
ceeds of which, are or may be liable to be laid out in 
the purchase of lands or hereditaments to be settled on 
the said T. B. for any estate in tail male or in tail in 
possession, 

To HOLD unto the said X. Y. absolutely, discharged 
from all estates in tail male or in tail of the said T. B., 
and all limitations to take effect after the determination 
or in defeasance of such estates in tail male or in tail or 
any of them. And also discharged from all liability to 
investment in the purchase of lands or hereditaments, In 
trust for the said T. B. absolutely as personal estate. 

In witness, &c. 

This deed most be enrolled aa a disentailing assurance within six 
calendar months after its execution, under 3 & 4 Will. 4, c. 74, 
8. 4L 

Where an equitable estate tail in copyholds is to be barred the deed 
may be in the same form as the Precedent in the text, but describing 
the property as — 

All the copyhold or customary lands and hereditaments 
parcel of the manor of &c., in the county of &c., which 
are now vested in any person other than the said T. B. 
as tenant on the rolls of the said manor, but in trust for 
the said T. B., for any estate in tail male or in tail 
in possession. 

The deed barring the equitable estate must be entered on the manor 
rolls within six calendar months : Gibbons v. Snape, 32 Beav. 130 ; 
1 D. J. & S. 621. 

Where the tenant in tail of copyholds is tenant on the rolls the 
estate can only be barred by surrender. An equitable estate tail 
may be barred either by deed or surrender : 3 & 4 Will. 4, c. 74, 
ss. 50, 53. This surrender is made ^ to the use of [the tenant in tail] 
his heirs and assigns," and is entered on the rolls, but no admittance 
is required thereon. 
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Disentailing assurance of Land, and Money and stock DisiNtAiLiNa 

subject to be laid out in land to be settled. ^' 

LXXIV. 

This Indenture made the day of 18 , p^^j^^" 

between A. F. B. of &c. [tenant for life], of the first part, 
R. G. B., eldest son of the said A. F. B. [tenant in 
tail], of the second part, and T. L. of &a, of the third 
part : 

Whereas by an indenture of settlement dated &;a, and Redtala. 
made between &c., the manor, park, and mansion of P. SetUement. 
in the county of D., the advowson of T., and the impro- 
priate rectory of M. in the same county, and the other 
lands and hereditaments in the same county in the inden- 
ture now in recital mentioned, were by the said W. B. 
and A. F. B. appointed and conveyed, and also by the 
said Mary B. (for the purpose of surrendering a jointure 
rent-charge charged thereon in her favour) released 
subject to the several incumbrances mentioned in the 
schedule to the indenture now in recital to affect the 
premises or parts thereof, but freed from the said jointure 
rent-charge and from all powers vested in the said W. B. 
under an indenture of settlement therein recited, To the 
use of the said C. G. for the term of one thousand years 
without impeachment of waste, upon trusts which have 
since been satisfied, and subject thereto and to rent-charges 
limited to the said A. F. B. during the joint lives of him- 
self and the said W. B., and to a term for securing the 
same. To the use of the said D. F. for the term of one 
hundred years if the said W. B. should so long live, 
without impeachment of waste, upon certain trusts there- 
inafter declared and since satisfied, with remainder To 
the use of the said W. B. during his life, with remainder 
(subject to a jointure rent-charge to the said Mary B. for 
her life if she should survive the said W. B., which has 
now ceased by her death, and to a term for securing the 
same) To the use of the said A. F. B. during his life 
without impeachment of waste, with remainder To the 
use of the first and other sons of the said A. F. B. succes- 



} 
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sively in tail male, with remainders over : And the said 
indenture contained powers for the said A. F. B. to 
charge a jointure and also portions for his younger chUdren 
which have been partially exercised, and powers to create 
other charges on the said hereditaments thereby assured, 
including a power to raise money by mortgage to be 
applied in the purchase of lands and hei-editaments to be 
conveyed to the uses declared by the said indenture 
concerning the hereditaments thereby conveyed : And 
a power of sale and exchange was thereby given to the 
said D. F. and W. D. : And the said indenture contained a 
direction that the money arising by any sale or exchange 
should be laid out in the purchase of other hereditaments 
to be conveyed and settled to the uses declared by the 
indenture now in recital concerning the lands and here- 
ditaments thereby conveyed and settled : 

And whereas in the said month of &c., and after the 
execution of the aforesaid settlement, the said A. F. B. 
married Jane S. and there has been issue of the said 
marriage an eldest son, the said R. Q. B., who attained 
his age of twenty-one years on &c., and two other 
children : 

And whereas the said W. B. died on &c., and the said 
Mary B., his wife, died on &c. : 

And whereas the Corporation of M. under an Act of 
Parliament enabling them, and incorporating the Lands 
Clauses Consolidation Act, required and took for the pur- 
poses of their said Act certain lands and hereditaments, 
part of the hereditaments comprised in the said settle- 
ment, and the purchase- money for the same, amounting 
to £ , was paid into Court under the Lands Clauses 
Consolidation Act, and invested in Consolidated £3 per 
cent. Annuities, part of which has since been sold and the 
proceeds have been invested in the purchase of lands and 
hereditaments, which have been duly conveyed to the 
uses of the said recited settlement, and there is now 
standing to the account of the Chancery Paymaster to 
the Credit of Ex parte &c., a balance of £ Consoli- 
dated £3 per cent. Annuities : 
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And whereas divers sales have been made under the DisurrAiLnra 
power of sale contained in the said recited settlement, "^ ' 
and with the money arising thereby, and with money LXXTV. 
raised for the purpose under the power contained in the g^j^"^ 
said settlement, other lands and hereditaments have been power, 
purchased and conveyed to the uses of the said settle- 
ment, and there now remains in the hands of the said 
D. F. and W. D., as trustees of the power of sale and 
exchange contained in the said settlement, the sum of 
£ liable to be invested in the purchase of land to be 
settled to the uses of the said settlement : 

And whereas the said A. F. B. and R. O. B. are de- 
sirous of executing such disentailing assui'ance as herein- 
after contained. 

Now THIS Indenture witnesseth that in considera- ConTeyanco of 
tion of the premises the said R. G. B. (with the consent 
of the said A. F. B. as protector of the settlement testified 
by his executing these presents) hereby conveys and 
disposes of, and the said A. F. B. also conveys, releases, 
and confirms unto the said T. L. 

All the manors, reputed manors, advowsons, rectories. Parcels, 
messuages, lands, tithes, rent-charges in lieu of tithes, 
and other hereditaments comprised in and expressed to 
be assured by the hereinbefore recited settlement (a), or 
which by purchase, exchange, allotment, or by any other 
means have become and are now subject to the subsisting 
limitations of the same settlement : 

To HOLD unto the said T. L. in fee simple Subject Habendum, 
(exclusively and in exoneration of the moneys, stocks, 
funds, and securities hereinafter mentioned and as- 
signed (b) ) to the said jointure rent-charge charged on 



(a) A difientailing deed need not contain any description of the 
property, in fact it is better omitted, as the cost of enrolment is 
increased, and also useful information is given facilitating loans to 
the son on his reversion without the consent of the father. 

(&) The estates being large and personal funds small, this exonera- 
tion enables the Court and the trustees to part with these funds safely 
and properly notwithstanding the charge of jointure and portions. 
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DissNTAiuKo the said premises in favour of the said Jane B., wife of 
the said A. F. B., and to the sum raisable for portions for 
her younger children by the said A. F. B., and to the 
terras of years and other securities for raising the said 
jointure and portions, and also Subject to such of the 
incumbrances mentioned in the schedule to the said 
recited settlement as now remain undischarged, and to 
the incumbrances created under the powers of the said 
settlement and now subsisting, But freed from the estate 
in tail male of the said R. Q. B. under the said settlement, 
and all other estates in tail male or in tail (if any) of the 
said R. G. B. or the said A. F. B., and all estates, rights, 
interests, and powers to take eflFect after the determination 
or in defeazance of such estates in tail male or in tail or 
any of them : 

To SUCH USES, upon such trusts, and in such manner 
generally as the said A. F. B. and R Q. B. shall from 
time to time or at any time by any deed or deeds revocable 
or irrevocable jointly appoint, and in default of and 
until and subject to any such appointment To the USES, 
upon the ti-usts, and subject to the powers atid provisions 
which immediately before the execution of these presents 
were subsisting with reference to the said premises hereby 
conveyed. 

And this Indenture also witnesseth that in con- 
sideration of the premises the said R. G. B. (with the 
consent of the said A. F. B. as protector of the settle- 
ment testified as aforesaid) hereby assigns, and disposes 
of, and the said A. F. B. also assigns, releases, and con- 
firms unto the said T. L. 

All that the said sum of £ sterling now in the 
hands of the said D. F. and W. D. as trustees of the 
power of sale and exchange contained in the said settle- 
ment, And also all that the said sum of £ Con^pli- 
dated £3 per cent. Annuities now standing to the account 
of the Chancery Paymaster to the credit of Ex parte &c. 
and all other, if any, the moneys, stocks, funds, and 
securities which, or the produce of which, are or is liable 
to be laid out in the purchase of lands and hereditaments 



Asngntnent of 
penonalty. 



Parcels. 
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to be conveyed and settled to the subsisting limitations Dmehtailwo. 
of the said settlement : _I 

To HAVE AND RECEIVE the Same unto the said T. L. dis- LXXIV. 
chai'ged so far as may be from the jointure rent-charge of Habendnm. 
the said Jane B. and the portions for her younger children 
by the said A. F. B., and from the other incumbrances 
before mentioned, and so that the same may be charged 
exclusively on the hereditaments and premises hereinbe- * 
fore conveyed, in exoneration of the moneys and premises 
hereinbefore assigned and freed from the said estate in tail 
male of the said R. G. B. under the said settlement, and 
from all other estates in tail male or in tail (if any) of the 
said B. G. B. or the said A. F. B., and all estates, rights, 
interests, and powers to take effect after the determination 
or in defeazance of such estates in tail male, or in tail, or any 
of them, and also freed from all liability to be invested in 
the purchase of lands or hereditaments, and so freed In '^nst, 
trust for the said K G. B. absolutely. 

In witness, &c. 

As to enrohnent of this deed, see first note to last Precedent. 
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SECTION IX. 
MISCELLANEOUS. 

Fee-farm grant for building purposes by tenant for 
life under a will reserving a rent-charge (a). 

This Indenture made &c. 18 , between E. H. of &a 
[tenant for life] of the one part, and Y. of &c. (herein- 
after called the grantee) of the other part. 

WITNESSETH that in exercise of the power for this 
purpose conferred by the Settled Land Acts, 1882 to 1890, 
and under an order of the Chancery Division of the High 
Court of Justice dated <S:c. made by the Honourable Mr. 
Justice , In the matter of the A. estate situated 

&c., settled by a settlement made by the will of S. A., 
deceased, And in the matter of the said Acts, and of every 
other power enabling him in this behalf and in considera- 
tion of the yearly reut-charge hereinafter reserved and the 
grantee's covenants hereinafter contained, the said E. H. 
as tenant for life under the said will and AS BENEFICIAL 
OWNER hereby conveys unto the grantee. 

All that &c. Except and reserving out of the convey- 
ance hereby made, all mines and minerals in the land 
hereby granted other than stone for the purpose of build- 
ing on the same land. Also the free passage of water, soil, 
and other matters from all other lands and buildings 
part of the estate of the said testator S. A., deceased, 
through any drain which may be constructed by the 
grantee, bis heirs or assigns, in or under the land hereby 
granted. Also liberty for the person or persons deriving 



(a) See the Settled Land Act, 1890, s. 9. The rent-charge is made 
to devolve under the limitations of the settlement without any 
farther conveyance, and remedies are given for compelling payment. 
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title under the said will with or without workmen at all Mwoilla- 

times hereafter whenever necessary to enter the land 

hereby granted in order to amend, repair, and cleanse LXXV. 

the said drains in case of any neglect on the part of the 

grantee, his heirs or assigns, so to do, Also liberty for 

the person or persons aforesaid with or without workmen 

from time to time and at all times hereafter whenever 

necessary to enter such parts of the land hereby granted 

as for the time being may not be built on in order to 

make any other drain or drains from the other lands or 

buildings part of the estate of the said testator through 

the land hereby granted to communicate with any drains 

of the grantee, his heirs or assigns, the grantee, his heirs 

or assigns, being compensated for any damage which he 

or they may thereby sustain, 

To HOLD unto and to the use of the grantee in fee Habendam. 
simple reserving out of the premises unto the said £. H. 
and his successors in title the perpetual yearly rent or 
rent-charge of £ to be for ever charged upon 

and issuing out of the same land and the buildings 
for the time being thereon clear of all deductions 
(except landlord's property tax) and payable by equal 
half-yearly payments on the day of and 

the day of in every year, the first pay- 

ment thereof to be made on the day of 

18 , 

' And the grantee hereby covenants with the said E. H. OoTenants by 
and other the person or persons for the time being entitled f^j iwit- 
to receive the said yearly rent-charge hereinbefore limited cl»«fg«« 
in manner following, that is to say, that the grantee, his 
heirs and assigns, will at all times hereafter pay unto the 
person or persons entitled to receive the same the said 
rent-charge hereinbefore reseiTed clear of all deductions 
(except property tax) on the days on which the same is 
hereinbefore made payable, and also will at the cost of 
the grantee, his heirs or assigns, on or before the 
day of in a good and substantial manner erect and To build, 

complete externally and internally and make fit for habi- 
tation and use on the land hereby gi-anted, one dwelling- 
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LXXV. 



house and no more, and will expend in and about the 
erection of such dwelling-house £ sterling at least. 

[Add other coveTianta as in a building lease, and pro- 
viso restricting covenants by E. H., p. 47.] 

In witness, &c. 



LXXVI. Enlargement into a Fee of the Long Term assigned 

by Precedent XVI. by declaration of the Tenant for 
Life of settled estates. 



Parties. 



Recital that 
H. D. is 
tenant for life : 



no tenant in 
tall attained 
twentj-one. 

Fint 
testatum. 



Second 
testatam. 

Settlement of 
fee simple. 



This Indenture made the day of 18 , 

between H. D. of &c. [tenant for life], of the one part, 
and £. L. of &c., and L. P. of &a [trustees'], of the other 
part, supplemental to an indenture of conveyance dated 
&c., and made between &c., hereinafter called the principal 
deed [Preced. XVL] (a). 

Whereas the said H. D. is now tenant for life in pos- 
session under the will recited in the principal deed of 
£. Q. D. deceased, and beneficially entitled in right of 
the term of one thousand years created by the indenture 
of the Ist day of June, 1651, also recited in the principal 
deed, to the possession of the lands and hereditaments 
comprised in that term, and by the principal deed con* 
veyed to the said E. L. and L. P. for the residue of that 
term as trustees and upon the trusts of the said yrill : 

And whereas there has been no tenant in tail under 
the limitations of the said will who has attained the age 
of twenty-one years. 

Now this indenture WITNESSETH that the said H. D., 
as the person so beneficially entitled, hereby declares that 
from and after the execution of these presents the said 
term of one thousand years shall be and the same is hereby 
enlarged into a fee simple. 

And THIS Indenture also witnesseth that for 
settling the said fee simple so acquired by enlargement 



(a) If the term is settled by settlement the deed enlarging it will 
be described as supplemental to the settlement 
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in the manDer in which the same is liable to be settled, 
the said E. L. and L. P., as such trustees as aforesaid, 
hereby convey unto the said H. D. all the lands and 
hereditaments which by the principal deed were assigned 
to the said E. L. and L. P. for the residue of the said 
term of one thousand years, and which under the de- 
claration hereinbefore contained have become vested in 
them for an estate in fee simple, To hold unto the 
said H. D. in fee simple. To the uses, upon the ti-usts, 
and subject to the powers and provisions by the will and 
codicils of the said £. G. D. deceased declared and now 
subsisting concerning the hereditaments in England and 
Wales devised by the said will and the codicils thereto (a). 
In witness, &c. 
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NEOUB. 



LXXVI. 



Enlargement of a Long Term into a Fee by Execu- LXXVII. 

TORS of deceased owner, as to part of the demised 

property. 

To ALL TO WHOM THESE PRESENTS SHALL COME, X. of 

&c., and Y. of &c., send greeting : 

Whereas these presents are supplemental to an inden- Redtals. 
ture hereinafter called the principal indenture dated &c., ^^t deed 
and made between M. of the one part and A. B. (since to aw^ment 
deceased) of the other part, whereby All those &c. [short ^ *«totor. 
description] were assigned to the said A B. for the residue 
of a term of 500 yeai-s created therein^ and also in other 



(a) If a tenant in tail has attained twenty-one, the last witnessing 
part should be omitted. He may have made a mortgage or convey- 
ance of the leaseholds which might ultimately entitle l^e mortgagee 
or some other person to a conveyance of the fee : see C. A. s. 66 (6). 
Consequently the trustees should not in that case part with the fee, 
at least unless they are satisfied that the tenant in tail has not dealt 
with his equitable interest in the term. 

Where a declaration enlarging a long term is contained in a con- Stomp, 
veyance or other instrument requiring a stamp, it must bear a further 
stamp of ten shillings in respect of the declaration. 
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LXXVII. 

Death of 
testator and 
appointment 
of executors. 



Testatum. 



land and hereditaments by an indenture of lease dated &c. 
and made &c., at a peppercorn rent payable in respect of 
all the demised premises : 

And whereas the said A. B. died on &c., 1881, being 
at his death entitled to the premises comprised in the 
principal indenture for the residue of the said term, and 
having by his will dated &c., 1880, appointed the said 
X. and Y. executors thereof who proved the same in the 
District Probate Registry on &;c, And the said 
term of 500 years is now vested in the said X and Y. 
as the personal representatives of the said A. B. so far as 
regards the said premises comprised in the principal 
indenture [add if so 9vi)ject\ Subject to the incumbrances 
affecting the same : 

Now these presents witness that the said X. and Y. 
as such personal representatives as aforesaid do and each 
of them doth hereby declare that from and after the exe- 
cution hereof the said term of 500 years, as far as regards 
the land and hereditaments comprised in the principal 
indenture, shall be and the same is hereby enlarged into 
a fee simple. In witness, &c. 

The executors take in that character under a. 65 (4) of the C. A. 
the like powers of selling and conveying the fee simple acquired by 
the deed in the text, as they had as executors of selling and assign- 
ing the term previous to its enlargement 



Partition. DeeD OF PARTITfON BETWEEN TWO TENANTS FOR LiFE 

OF Surface only. Grant of mutual rights as to 
minerals. Money paid for equality of partition ; an 
annuitant concurring. 



LXXVIII. 



Parties. 



This Indenture, made &c. between G. L. B. of &c. 
\tetiant for life of one moiety] of the first part, H. M. A. 
of &c. [tenant for life of other moiety] of the second part, 
P. M. of &c., E. C. M. of &c., and J. A. of &c. [trustees of 
settlement, E. C, M. also an annuitant] of the third part. 
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and the said J. A. and W. A. of &c. [trvsteea of wiU] of Mhoilla- 
the fourth part (a) ■!!!^ 

Whei-eas by an indenture of settlement dated, &c., and LXXYIIL 
made between F. B. B., since deceased, of the first part, jj^^^^ 
J. F. B., since deceased, of the second part, J. H. H., since getaement ol 
deceased, and the said P. M. and E. C. M. of the third «»« moie^. 
part, and J. T. and W. W. W. of the fourth part, certain 
hereditaments in the county of C, including one un- 
divided moiety of the L. estate hereinafter mentioned, 
were appointed and assured subject to certain estates, 
charges, and incumbrances affecting the same (all of 
which have since determined, failed, or been extinguished, 
except the annuity hereinafter mentioned), To the use of 
the said J. T. and W. W. W. for the term of ninety-nine 
years Upon the trusts thereinafter declared concerning the 
same, with remainder To the use of the said J. F. B., de- 
ceased, for life, without impeachment of waste, with re- 
mainder To the use of the said J. H. H., P. M., and K C« 
M., for the term of ninety-nine years, Upon the trusts 
thereinafter declared concerning the same, mth remainder 
To the use of the sons of the said J. F. B. successively 
according to seniority in tail male, with remainder To the 
use of A. B., since deceased, for life, without impeach- 
ment of waste, with remainder To the use of the sons of 
the said A. B. successively according to seniority in tail 
male^ with remainder To the use of the said Q. L. B. for 
life, without impeachment of waste, with remainders over 
and with an ultimate limitation To the use of the said 
J. F. B. in fee simple. And the trusts of the said first term 
of ninety-nine years were declared to be for raising any 
money which might be required for indemnifying the said 
F. B. B. from any claim which might be made against her 
in respect of any leases granted in excess of her powers 
in that behalf, And the trusts of the said second term of 
ninety-nine years were declared to be for the purpose of 



(a) It will be seen that J. A. being a trustee of both settlements, 
the partition could not have been made under powers in the settle- 
ment and wilL 
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MiBQiLLA- enabliDg the said J. H. H., P. M., and £. C. M. to enter 
' ''^' ' into the possession or receipt of the rents and profits of 

LXXYIII. the said hereditaments during the minority of any person 
entitled thereto, and to manage the same as therein men- 
tioned, And the said indenture coutained powers for each 
of the tenants for life thereunder to charge the said here* 
ditaments with a jointure and with portions for his 
younger children, and certain other powers of charging, 
and also a power for the said J. H. H., P. M., and £. C. M. 
to sell the said hereditaments or any part thereof : 

Death of prior And whereas the said J. F. B. died on &o., without ever 

w^utUBuc.^ having had any issue, and the said A. B. died on &c., 

without ever having had any issue : 

Will Bettiing And whereas the said J. F. B. by his will dated &c, and 

remainder in -i-iT^'-i-rii -r*- 

fee in the said proved m the Principal Probate Registry on the 
moiety. jj^y ^f ^ devised his remainder in fee simple in 

the hereditaments comprised in the said settlement To 
the use of J. R. for his life, without impeachment of 
waste, with remainder To the use of his sons successively 
according to seniority in tail male, with remainders over : 
Appointment And whereas by an indenture dated &c., the said J. A. 
triteeT ^^ ^^ exercise of a power for that purpose contained in 

the said settlement duly appointed a trustee thereof in 

the place of the said J. H. H., who had died on &a, and 

to act jointly with the said P. M. and E. C. M. : 

Charge affeot' And whereas the undivided moiety comprised in the 

moiet*^^ aforesaid settlement is now charged with an annuity of 

£ per annum payable to the said £. C. M. during his 
life, bequeathed to him by the will dated &c. of the said 
F. B. B., and secured by a term of years, created by an 
indenture dated &c., and now vested in J. G. D., which 
annuity is in effect a charge having priority to the limita- 
tions of the said settlement, and is the only subsisting 
charge on the said undivided moiety having such priority, 
That no money and no money has been actually raised upon security of 
^charaw*^ the said undivided moiety under any of the trusts or by 

the exercise of any of the powers contained in the said 
recited settlement or will : 
Will Bettling And whereas J. M. A., deceased, late of &c., by his will 

other moiety. 
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dated &c., and proved in the Prerogative Court of Canter- Mmoklla- 
bury on &c., after providing that in case his personal "■ous. 
estate should be insufficient for the payment of all his LXXVIII. 
just debts and funeral and testamentary expenses, then 
his real estate should be chai-ged with the deficiency, 
devised all his lands and hereditaments in the county of 
C. or elsewhere, including the other undivided moiety of 
the said L. estate, To the use of E. A. and J. B. both 
since deceased for the term of 100 years Upon the trusts 
thereinafter contained concerning the same, with re- 
mainder To the use of H. M., since deceased, for his 
life, without impeachment of waste, with remainder To 
the use of H. J. A., since- deceased, for his life, without 
impeachment of waste, with remainder To the. use of 
the sons of the said H. J. A. successively according 
to seniority in tail male, with remainder To the use 
of the said H. M. A. for his life, without impeachment 
of waste, with remainders over. And it was thereby 
declared that the said term of 100 years was limited 
Upon trust to raise the several annuities in the said will 
mentioned. And the said will contained powers for each 
male tenant for life thereunder entitled in possession to 
charge the said hereditaments with a jointure and with 
portions for his younger children. And also a power for 
the said E. A, and J. B., or the survivor of them or other 
the trustees appointed in their place, to sell the said here- 
ditaments or any part thereof: 

And whereiis the said H. M« died on &c. Death of prior 

And whereas the said H. J. A. died on &c., without ever ^^^^^ of 
having had any issue : prior tewuati 

And whereas by an indenture dated &c., the said J. A. *^ • t™ t 
and W. A. were, in exercise of a power for that purpose of new 
contained in the last recited will, duly appointed trustees JJ!3f**** ^^ 
thereof id the place of the said K A. and J. B., who had 
died : 

And whereas there is no charge upon the undivided That no charge 
moiety of the said L. estate devised by the last recited J^j^^e^ moiety 
will, which has priority to the limitations of the same will, *»■ priority 
and no money has been actually raised upon the security 

z 2 
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And no money 
railed on other 
charges. 

Agreement for 
partition. 



Conrejanoe of 
one moiety. 



Eeleaseof 
annuity. 



Fareeli. 



Reservation of 
mines and 
minerals. 



of the last-mentioned undivided moiety under any cbaige 
or trust or by the exercise of any power contained 
therein : 

And whereas the said O. L. B. and H. M. A., as the 
respective tenants for life of the said undivided moieties 
of the said L. estate, have agreed to make such a parti* 
tion as hereinafter effected of the surface only of the said 
estate, and that the sum of £ should be paid for 

equality of partition by the trustees of the last recited will 
to the trustees of the recited settlement of &c., and that 
these presents should contain such exceptions, reservations, 
and provisions as are hereinafter expressed : 

Now THIS Indenture witnesseth that in pursuance 
of the said agreement and in consideration of the sum of 
£ upon the execution of these presents by the said 

J. A. and W. A. (as trustees of the will of the said J. M. A. 
out of money in their hands liable to be laid out in the 
purchase of land), and by the direction of the said H. M. A., 
paid to the said P. M., E. C. M., and J. A. (as trustees of 
the power of sale contained in the said settlement) the 
receipt of which sum of £ the said P. M., E. C. M., 

and J. A. hereby acknowledge; the said G. L. B. AS 
BENEFICIAL OWNER, and by virtue of the power for this 
purpose conferred on him by the Settled Land Act, 1882, 
as tenant for life in possession under the said settlement 
and of every other power enabling him, hereby conveys 
and the said E. C. M. for the purpose of releasing his said 
annuity of £ per annum hereby releases and con- 

firms unto the said J. A. and W. A. : 

All that the one undivided moiety being the moiety 
comprised in and assured by the recited settlement of 
and in All those the lands and hereditaments situated 
in the parish of X. and county of C, containing 

or thereabouts, more particularly described in 
the fiinst schedule hereto, which said lands and heredita- 
ments are part of the lands and hereditaments known as 
the L. estate, and are intended to be delineated in the 
plan drawn on the skin of these presents and to 

be thereon coloured Save and except nevertheless 
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out of the coDveyaDce hereinbefore made and reserving Misoilla- 
unto the said G. L. B. and the persons for the time being ^^*' 
deriving title under the limitations of the said settlement LXXYIIL 
of &c., and the will of the said J. F. B., all mines, 
minerals {a), and mineral substances in or under the said 
premises, and all springs, drains, channels, waters, and 
watercourses in, under, or running through or on the 
premises hereinbefore described or any part thereof. And Grant of 
(by way of conveyance and not of exception) together ^^2^ ^^ 
with all the powers, rights, liberties, and privileges here- 
inafter specified and conferred on the persons for the time 
being entitled to the respective undivided moieties of the 
said excepted and reserved mines, minerals, and mineral 
substances under the recited settlement and the will of 
the said J. F. B. and the will of the said J. M. A., and so 
that such persons respectively may be henceforth entitled 
to work and get the same mines, minerals, and mineral 
substances subject to the provisions and upon the terms 
and in manner hereinafter in that behalf specified To Habendom. 
HOLD to the said J. A. and W. A. in fee simple discharged 
from the said annual sum of £ payable to the said 

£. C. M., and from all the uses, trusts, and limitations 
affecting the said undivided moiety hereinbefore conveyed 
under the said settlement, or the said will of the said 
J. F. B., or the exercise of any power contained in the 
same settlement or will To the uses upon the trusts and 
subject to the charges, powers, and provisions which under 
the said will of the said J. M. A., or under the exercise 
of any power to appoint or chai^ jointures or portions 
therein contained, are now subsisting or capable of 
taking effect with respect to the other undivided moiety 
of the premises hereinbefore conveyed, being the un- 
divided moiety devised by the last-mentioned will, but 



(a) As to the reservation of mines and minerals, see Midland 
Baihoay Co, v. Oheckley, L. B. 4 Eq. 19 ; Tucker v. Linger, 21 Ch. D. 
18, 8 App. Cas. 608 ; BeU v. Wilion, 2 Dr. & Sm. 395 ; L. K 1 Ch. 
803 ; Hext v. Gillj L. R. 7 Ch. 699; Midland BaUtoay Co. v. Haunchr 
wood, dx,, Co., 22 Ch. D. 652. 
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MiBoiLLA- sot 80 as to increase or multiply charges or powers of 
"J^"- charging. 

LXXVin. And this Indentube also witnesseth, that in further 
. pursuance of the said agreement, and in consideration of 

other moiety, the conveyance contained in the last preceding witness- 
ing part of these pi-esents, the said H. M. A. as beneficial 
owner and by virtue of the powers conferred on him 
by the Settled Land Act, 1882, as tenant for life in posses- 
sion under the will of the said testator J. M. A., and of 
every other power enabling him, hereby conveys unto the 
said P. M., E. C. K, and J. A, 

FaroelB. All that the one undivided moiety being the undivided 

moiety devised by the will of the said testator J. M. A. 
of and in All those the lands and hereditaments situated 
in the parish of X. and county of C, containing 

or thereabouts, more particularly described in 
the second schedule hereto, which said lands and here- 
ditaments lastly hereinbefore described form the residue 
of the said lands and hereditaments known as the L. 
estate, and are intended to be delineated in the said plan 
drawn on the skin of these presents and to be 

Besenration of thereon coloured' Save and except neverthele^ 

minenJB^ out of the conveyance lastly hereinbefore made, and re- 
serving unto the said H. M. A. and the persons for the 
time being deriving title under the limitations of the will 
of the said testator J. M. A. all mines, minerals, and 
mineral substances in or under the said premises, and all 
springs, drains, channels, waters, and watercourses in, 
under, or nmning through or on the premises herein- 

Grantof before described or any part thereof, and (by way of 

min«r***^ conveyance and not of exception) together with all the 

powers, rights, liberties, and privileges hereinafter speci- 
fied and conferred on the persons for the time being 
entitled to the respective undivided moieties of the said 
excepted and reserved mines, minerals, and minei*al sub- 
stances under the recited settlement and the will of the said 
J. F. B. and the will of the said J. M. A., and so that 
such persons respectively may be henceforth entitled to 
work and get the same mines, minerals, and mineral sub- 
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stances subject to the provisions and upon the terms and ifnoiLLA- 

in manner hereinafter in that behalf specified To HOLD to ™^"« 

the said P. M., E. C. M., and J. A. in fee simple dischai^ed LXXVIII, 

from all the uses, trusts, and limitations affecting the said q^iJ^ 

undivided moiety lastly hereinbefore conveyed under the 

'will of the said testator J. M. A., or the exercise of any 

power therein contained, To the uses upon the trusts and 

subject to the charges, powers, and provisions which, 

under the instruments charging the said annuity in favour 

of the said E. C. M. and under the recited settlement, and 

the said will of the said J. F. B. taken together or under 

the exercise of any power to appoint or charge jointures 

or portions or other sums contained in the said settlement 

or the last mentioned will are now subsisting or capable 

of taking effect with respect to the other undivided 

moiety of the premises lastly hereinbefore described, 

being the undivided moiety comprised in and assured by 

the said settlement but not so as to increase or multiply 

charges or powers of charging. 

And each of them the said O. L. B. and H. M. A. Pow«n 
hereby covenants and declares with and to the other of "*^'"<5;^ ™ 
them that the powers, rights, and privileges which are to 
be included in the respective conveyances hereinbefore 
contained, and are to be conferred on the persons for the 
time being entitled to the respective undivided moieties 
of the mines, minerals, and mineral substances herein- 
before excepted and reserved are the following, and that 
the persons respectively entitled may henceforth work 
and get the said mines, minerals, and mineral substances, 
subject to the provisions and upon the terms and in 
manner following (that is to say) : 

1. The persons for the time being deriving title under Reaemttion 
the recited settlement and first recited will, and the °^^°^ 
persons for the time being deriving title under the 
secondly recited will, and their respective licensees shall 
have full and free right, power, and liberty at all times 
and for ever hereafter to enter upon and occupy the 
surface of the lands -comprised in the two first schedules 
hereto, and every or any part thereof, and to sink and 
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VrnxLUL' search for, work, win, get, bank, lay up, store, smelt, bum, 
**^^ dress, convert, and caiTy away the mines, minerals, and 
LXXyni. other substances thereunder, and also any mines, minerals, 
or other substances under any other lands, but so as to 
leave sufficient vertical and lateral support for the surface 
of the lands comprised in the two first schedules hereto, 
or any building now standing or which may hereafter be 
erected thereon ; And for the purposes aforesaid or any 
of them to sink pits and shafts, erect buildings, furnaces, 
ovens, machinery, engineering and other works and 
apparatus, and to make and use railroads and other roads, 
pit-hills, and spoil banks, and also to dig and get brick- 
earth and sand and to make bricks for use in building on 
the said lands for any of the purposes aforesaid or in the 
mines under the same or in mines connected therewith, 
but not for use in any other way, and to make drains, 
watercourses, ponds, and reservoirs, and collect water and 
to do upon over and under the surface of the said lands 
all things which may be found necessary, expedient or 
convenient for the purposes aforesaid or any of them. 

2. The net profits of all workings under the last pre- 
ceding clause shall, after allowing for all costs and ex- 
penses properly incurred, belong as to one moiety to the 
persons deriving title under the recited settlement, and 
first recited will, and as to the other moiety to the 
persons deriving title under the secondly recited will. 

3. Without prejudice to any compensation which may 
be paid or made by miners, licensees or other persons as 
hereinafter mentioned, there shall not be any compensa- 
tion whatever paid by or claimed from any person or 
persons entitled under the reservations hereinbefore con- 
tained, or by or from his or their respective lessees or 
tenants for damage done in exercising the rights, powers, 
privileges, and liberties hereinbefore reserved, except 
compensation for subsidence of the surface consequent 
upon insufficient vertical or lateral support. 

4. All water raised from workings and all other waters, 
with the necessary watercourses for conveying the same, 
shall remain the property of the persons who would have 
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been respectively entitled thereto if these presents had Mwoilla- 
not been executed. ' 

6. All rents or dues arising from mining licences or LXXVIII. 
payable for water used in workings or manufacture, or 
for any other purpose within or under the lands com- 
prised in the two first schedules hereto, shall belong as to 
one moiety to the peraons for the time being deriving title 
under the recited settlement and. first recited will as 
incident to the surface of the lands comprised in the first 
schedule, and as to the other moiety shall belong to the 
persons for the time being deriving title under the 
secondly recited will as incident to the surface of the 
lands comprised in the secoud schedule. 

6. The respective persons entitled for the time being iu 
severalty to the surface of the lands comprised in the two 
first schedules hereto shall be entitled to compensation 
from miners, licensees, and other persons depositing spoU 
upon, or using in any other manner, such surface or any 
part thereof. 

[Add Form Ifo. 1, Purch. Deeds, and acknowledgment 
a/nd undertaking by 0, F. B. as to documents i/n the 
third schedule, and by H. M. A, as to those in the 
fourth schedule.] 

In witness, &c. 

[Add two schedules containing particulars of the 
lands, and two containing lists of documents.] 



Conveyance on an Exchange between a Tenant for LXXIX. 
Life and an Owner in Fee Simple, an annuitant 
concurring. 



BzoHAirai. 



This Indenture made &c. between G. L. B. of &c. of F>uii«. 
the first part, W. R W. of &c. of the second part, and 
K C. M. of &C. of the third part : 

Whereas by an indenture of settlement dated &a, B«eitala. 
and made between &c., the lands and hereditaments . ^**'*"**''*' 
hereinafter mentioned and conveyed by the first witness- 
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MiaOILLA- 
VS0U8. 



LXXIX. 



Seisin in fee. 



Agreement to 
exchange. 



Gonreyftnoe by 
tenant for life. 



Parcels. 



Habendum. 



Conreyinoe by 
owner in fee. 



ing part of these presents, were conveyed &c. [continue 
recital of settlement under which 0. L, B. is tenant for 
life, a/ad the recital of the will devising the remainder i/n 
fee, and other recitals relating to the title of 0. L. B. as 
in the last Precedent], 

And whereas the said W. R. W. is seised in fee simple 
in possession free from incumbrances of the lands and 
hereditaments hereinafter mentioned and conveyed by 
the sec6ud witnessing part of these presents : 

And whereas the said G. L. B. as tenant for life in pos- 
session of the hereditaments settled by the recited settle- 
ment, and the said W. R. W. have agreed to make such 
exchange as is hereinafter effected : 

Now THIS Indenture firstly witnesseth that in 
pursuance of the said agreement and in consideration of 
the conveyance in exchange made by the second witness- 
ing pait of these presents, the said G. L. B. as beneficial 
OWNER, and by virtue of the powers conferred on him by 
the Settled Land Act, 1882, as tenant for life in posses- 
sion under the recited settlement, and of every other 
power enabling him in this behalf, hereby conveys, and 
the said E. C. M. for the purpose of releasing his said 
annuity hereby releases unto the said W. R. W. 

All those pieces of land containing together a. r. p. 
or thereabouts, situated in the parish of and 

county of , the particulars whereof are con- 

tained in the first schedule hereto. 

To HOLD unto and To the use of the said W. R. W. in 
fee simple discharged from the said annuity payable to 
the said E. C. M., and fix)m all the uses^ trusts, and limi- 
tations affecting "the premises hereinbefore conveyed 
under the recited settlement and will, or in exercise of any 
power therein respectively contained, the said premises 
hereinbefore conveyed to be in exchange for the lands and 
hereditaments conveyed by the second witnessing part of 
these presents. 

And THIS Indenture secondly witnesseth that in 
further pursuance of the said agreement, and in con- 
sideration of the conveyance contained in the first wit- 
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nessing part of these presents the said W. R. W. as Mibcilla- 
BENEFICIAL OWNER hereby conveys unto the said wi|^- 
E. C. M. LXXTX. 

All those pieces of land containing together a. r. p. p T~ 
or thereabouts, situated in the parish of , in 

the county of , the particulars whereof are 

contained in the second schedule hereto, 

To HOLD to the said E. C. M. in fee simple, To the Habendum, 
uses upon the trusts and subject to the charges, powers, 
and provisions, which under the instruments charging 
the said annuity in favour of the said E. C. M., and under 
the recited settlement and the recited will of J. F. B. 
taken together or under the exercise of any power of 
jointuring or charging portions or other sums contained 
in the said settlement or will are now subsisting or 
capable of taking effect with respect to the hereditaments 
comprised in the said settlement, but so as not to increase 
or multiply charges or powers of charging, the said 
premises lastly hereinbefore conveyed to be in exchange 
for the premises conveyed by the first witnessing part of 
these presents. 

[Addproviao limitmg 0. L. B.^e implied covenants for 
title and acknowledgmente and undertakings as to docvr- 
ments as in the last precedent] 

In witness, &c 

[Add two schedules containvng particula/rs of the lands, 
and two schedules containing lists of documents,] 
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AGREEMENT, 

for a sale of land generally, 4 

under S. L. A., 8 

of heirlooms, 9 
as to power to lease in mortgage, 

excluding, 59 

varying, 214 

applying, 216 
by wife, for settling future property, 85 

ALIENATION of Hfe interest, 
trust restraining, 

personal estate, 72, 73 
real estate, 141 

ANNUITY, 

covenant to pay, 89 

to servants, 123 

for separate use, ib, 

charge of on lands taken on partition, 343 

taken on exchange, 347 
release from, of lands given on partition, 340 
given on exchange, 346 

APPOINTMENT ^ 

of jointure and portions, ^9 
of new trustees, 94, 320, 322 

APPORTIONMENT 

of rents, condition of sale as to, 33 
of trust funds, power for, 92, 138 

ASSIGNMENT 

of life interest in investments (mortgage), 187, 188 

of mortgage debt, 202, 204, 206, 238 

of policies, 188, 191, 235 

of wife's fortune in marriage settlement, 225, 230 

ATTESTATION CLAUSE 
in will or codicil, 138 

ATTORNMENT CLAUSE, 

whether to be in mortgage, 44 
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ACCRUER, 

trust for, between children, 132 

ACCUMULATION of interest, 

in mortgage of reversion, clause for, 57 
during minority provided for by statute, 60 
destination of, 

in personal settlements, 60 

in realty settlements, 98 

where there is. a shifting clause, 303 

ACKNOWLEDGMENT 

of right to production of deeds, 48 
conditions of sale as to, 39^42 

ADDITIONAL POWERS m settiements, 
under S.L. A., 118—120 

ADMINISTRATOR: See Personal Rbpbbssntative. 

ADMITTANCE to copyholds, 

on sale under S. L. A., 1882, 168 

ADVANCEMENT, 

power to raise money for, 76, 106, 131 

ADVOWSONS, 

power to appoint, on trust to present, 262 
trustees to present to, during minorities, 117 

AGENTS, 

power to trustees to employ, 61, 94, 138 
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COMPENSATION, 

oonditions of sale as to, 37 — 39 

COMPROMISE, 

power to, given by statate, 60 

CONDITIONS OF SALE. 

Conditions implied hy StattUe^ 

receipt for rent under lease or underlease, evidence 

by, 2 
recitals as to land or hereditaments twenty years old 

to be evidence, 3 
title, root of, forty years substituted for sixty, 1 
lessors not to be called for, 2 

nor to grant lease, 2, 3 
underlessor's not to be called for, ib, 

nor right to grant underlease, t6. 
to enfranchised copyholds, 2 
as to any property prior to commencement of title to 

be assumed correct, 3 
title before commencement of abstract, requisitions, 

<Sca, precluded, ib, 
expense of journeys and searches, ib. 
of attested and other copies, ib. 
documents and evidence not in vendor's possession, 

production of, ib. 
absence of covenant for production, where not an 

objection, ib. 
cost of covenant for production, tb. 
purchaser of several lots only to have one abstract, ib, 
vendor's right to retain documents, 3 . 
execution of purchase deed, 4 

consideration, authority for payment of, to solicitor, ib. 
Conditions expressed in Contract. 

1. Ordinary Conditions on Salb by Auction : — 
bidding and reserve price, 12 
consolidation of lots, ib, 
conveyance ; delivery of draft, 14 
deposit ; time for completion, ib. 
interest in case of delay, 13 
payment into court under C. A. s. 5, ib. 
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CONDITIONS OF SALE— con/tn««/. 

Condttums expressed in Contract — continued, 

1. Ordinary Conditions, &o. — continued. 

power to rescind, 13 

requisitions and replies to answers, »6., 14 

power to resell, 15 

memorandum for signature, ibr 

2. Conditions on Sale by the Court, l6 

3. BY Tender, 19 

4. Special Conditions : — 

biddings, power to withdraw and refiise, 21 

timber and fixtures at a valuation, ib. 

where property sold with possession, ib, 

small lots, abstract to, 22 

conmiencements of title, 23, 24 

where documents cannot be produced, 24, 25 

distinguishing titles, 25 

lots held under one lease subdemises to be made 

by one purchaser to the others, 25 
lots, power to re-arrange, 21 
bare legal estate, 26, 27 
tithes, crown grant of, 27 
chancel, repairs of, 27 
documents in hands of mortgagees, ib. 
allotments and exchanges, ib. 
exchanges for adjusting boundaries, 28 
lease at a nominal rent, ib. 
building and friendly-society mortgages, t6. 
dower, 29 
origin of rents, ib. 
recitals to be evidence, ib. 
unstamped or unregistered documents, ib. 
attorney, power of, to surrender copyholds, 25 
business, sale of, as going concern, 30 
mortgage term under a sub-demise, i&., 31 
contents of leases, 31 

restriction on assignment, providing for, ib. 
.underleases described as leases, 32 
leaseholds subject to underleases, ib. 
contents of tenants' leases, ib. 
lease by mortgagor alone, 33 
benefit of fire insurance, ib. 

A A 
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CONDITIONS OF SALE^canHnued. 

Conditions expressed in GontroA — continued. 

4. Spboial Conditions — continued. 

quit-rents ; easements ; tenancies ; fences ; ap- 
portionment of rents, &c., 33 

apportionment of fee-farm rent, land-tax, and 
tithe rent-charge, 34 

freedom from land-tax and tithe rent-charge, ih, 

receipts for same evidence, ib, 

sale of lots subject to easements attached to 
other lots, 34, 35 

notice of rights of tenants, 35 

enlargement of long term, ib, 

identity, ib, 

sale subject to restrictive covenants, 36 

purchaser to pay outlay by local authority, ib. 

vendor to covenant as mortgagee or trustee, ih, 

covenant of vendor as tenant for life, 37 

incumbrancer not to release by separate instru- 
ment, ib. 

indemnity against improvement rent- charges, ib, 

discrepancy in measurements, ib. 

errors in description, 
compensation, ih. 
no compensation, 38, 39 

documents retained, 39 

documents to one purchaser, 40 

5. Special Conditions on Sale under the Court : — 

abstract of equitable title not to be given, ib. 
valuations, ib. 

certificate and proofs in proceedings to be evi- 
dence, 41 
reservations, how to be provided for, 42 

documents in hands of mortgagees, ib. 

application of money in discharge of incum- 
brances, ib. 

as to succession duty being provided for, 43 

as to setting apart money for incumbrances 
under C. A. s. 5, ih. 

CONSOLIDATE MORTGAGES, 
power to, 58 






INDEX. 355 

CONTINUANCE OF LOAN, 
proYision for, 55 

CONTRACTS : See Aorbbmbnts. 
depreciatory conditions in, 1 
forty years title sufficient as to land, ib. 
otherwise as to advowsons and tithes, ib. 

CONTRIBUTORY LOAN, 
power to make, 92 

CONTRIBUTORY MORTGAGE, 
power to lend on, 92 

CONVEYANCE, 

execution of, by vendor^ 4 

by mortgagees or trustees and beneficial owner, 151 

by trustees by direction of tenant for life, 152 

by husband and wife, t6. 

by wife, t6, 

by tenants in common, 153 

by joint tenants, t6., 154 

by tenant for life and remainderman, 155 

who is a married woman, 176 
by tenant for life to enfranchise copyholds, 177 
of freeholds by beneficial owner, t6. 
of freeholds by mortgagor and mortgagee, 157 
of freeholds by executor of survivor of deceased mort« 

gagees under power of sale in C. A., ib, 
of freeholds under trust for sale, 158 
of leaseholds, 159 
of freeholds and leaseholds to uses and upon trusts of will, 

a mortgagee concurring, 160 
of freeholds ou trust to sell, 220 
of residence to trustees of settlement, 227 
' by tenant for life under S. L. A., of freeholds, 164, 166 

of copyholds, 167 

admittance on, 168 

of leaseholds, 171 

on partition, 336 

on exchange, 345 

A A 2 
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CONVEYANCE— <x)n<tntajrf. 

by married woman tenant for life, 176 
of freeholds to uses of settlement, 1 73^ I gO 
of leaseholds to trustees of settlement, 160, 174 
on trust for sale, in settlement, 220 
to purchaser under, 158 

COPYHOLDS, 

admittance to, on sale under S. L. A., 168 
covenant to surrender by mortgagor, 51 

by settlor, 220 

declaration on retirement of trustees, vesting right to 
sue under, 317 
charge on, by mortgagor, 52 
devise of, where testator admitted and holds on trust, 

137 
release of, on reconveyance by mortgagee, 218 
trusts of in deed or will to correspond with uses of free- 
holds, 112 
general devise of, 147 
conveyance of, by tenant for life under S. L. A., 167 

admittance on, 168 

by tenant for life on enfranchisement of, 177 
mortgage of, 183 

by guardian, 198 
settlement of, 112, 147, 240 

provision in, for extinguishment of tenure, 285 

COSTS, 

provisions for paying, in settlements, 93, 255, 260, 287 
of professional trustee, 94 

COVENANT, 

receipt for rent evidence of performance of, 2 

except where rent nominal, 3 
general form of, 47 {b) 
. to surrender copyholds, 51 
by purchaser of leaseholds to pay rent, 6uy., 47 
by mortgagor to pay principal, further advances, and 
interest, 48, 49 
to keep up life insurance, 52 
fire insurance, 53 



INDEX. 867 

COVENANT— con^nt^tfd 

bj settlor to keep up life insurance, 83, 269 

down interest^ 269 
joint and several, 49 
bj mortgagee for reduction of Interest, 54, 66 

for continuance of loan, 65 
by tenant for life, for title, proTiso restricting, 47 
bj remainderman, proyiso restricting, 155 
to pay annuity, 89 

DAUGHTER : See Childrbn. 

power to, to appoint life interest to husband suryiyiDg her, 

133 
power to, to appoint separate trustees of share or legacy, 

134 
power to trustees to settle share or legacy of, on marriage, 

134 

DEBTS, 

power to raise money for payment oi^ 135, 140 

DEEDS : See Doouments. 

DEMISE, 

of life estate in mortgage, 187 

of leaseholds, 182 

in a settlement to secure premiums, 236 

DEPOSIT, 

on sale, forfeiture of, 7 

of trust money with banker, power to make, 91 

of securities for safe custody by trustee, 93 

DISENTAILING ASSURANCE, 325, 327 
recital of, 253, 277 

DOCUMENTS, 
production of, 

before commencement of title, 3 
after commencement, ib, 
equitable right to, sufficient, ib, 
expense of, tb, 

of covenant or acknowledgment for, ib. 
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DOCUMENTS— con<tnutf<f. 

retainer of, where all property not sold, 3 
acknowledgment of right to production of, 48 
undertaking for safe custody of, ib, 
conditions of sale as to, 39, 40, 42 

EASEMENTS, 

regrant of, on enfranchisement, 178 

ENFRANCHISEMENT 

by tenant for life under S. L. A., 177 

ENLARGEMENT of long terms : See Long Term. 

ESTATES TAIL, 

limitations of, 100, 141—146 
cutting down to estates for life, 146 

EXCHANGE, 

conveyance on, 345 

EXECUTOR : See Pbrsonal Rbprbsbntativb. 

FEE FARM GRANT, 

apportionment of, ^ndition of sale as to, 34 
power to make, 119 
under S. L. A., 1890, 332 

FIXTURES, 

condition of sale as to, 21 

FURTHER CHARGE, 
on freeholds, 189 

and transfer, 203 
on life interest and policies, 189 

GENERAL DEVISE AJJD BEQUEST 
of residue on tru^t for sale, 127 
of freeholds, 141 
of copyholds, 147 
of leaseholds, 148 
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GENERAL WORDS, 
not required, 44 

GUARDIAN, 

mortgage by, 198 

HEIR, 

by purchase, limitation to, 144 

HEIRLOOMS, 

bequest of, 148 
• trusts \>f, in a deed, 113, 114 

in a will, 149 
power to let, .115' 
settlement of, 270 
agreement to sell, under S. L. A., 9 

HOTCHPOT CLAUSE, 75, 131 

HUSBAND, 

trust for in settlement until alienation, 72, 73 
annual sum for, out of wife's fortune, 74 

trust of surplus income after pajdng, 77 
ultimate trust of capital for, ib. 

power for, to m&ke settlement on subsequent marriage, 80 
like power to both husband and ^ife, 62 
covenant by, to keep up policy, 83 

HUSBAND AND WIFE, 

implied covenant in conveyance by, 152 

power for, to make settlement on subsequent marriage, 80 

IMPEACHMENT OF WASTE, 

life estates, to be without, 102, 143 

IMPROVEMENTS, 

without a scheme, 118 

power to raise money for, 266, 2*67 

to pay money for, to tenant for life, ib, 
repayment for, by instalments as rent-chains, ib. 
trustees' discretion as to, ih. 
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INCUMBRANCES, 
recital of, 211 
proyisions for payment of, 260 

for keeping down interest on, ib. 
schedules of, 213, 272 

INFANCY, 

appointment of trustees to act under s. 42 of C. A. 1881 

during, 116 
accumulations during, destination of, 117 
where there is a shifting clause, 303 
See Advancement ; Maintenance. 

INFANT, 

Settlement Act, 

settlement under, 229 

recital of order of court under. Si 
settlement on marriage of, 229 

INSURANCE, 

fire, condition of sale as to, 33 
covenant to keep up, 53 
life, covenant to keep up in mortgage, 52 

in settlement, 83 

INTEREST, 

covenant to pay, 49 

reduction of, provisions for, 54, 55 

INVESTMENT, 

powers of, 68—70, 120 
power to retain, 67, 93 

ISSUE, 

trust for in personalty settlement, 74 
limitations to, 100, 101, 141—145 
in tail male as husband shall appoint, 100 
in strict settlement, 101, 141 — 145 

JOINT ACCOUNT CLAUSE, 
not required, 44 
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JOINT TENANTS, 

implied coyenant in oonyeyance by, 153, 154 

JOINTURE, 

limitation o^ 99 

power to, 106, 107, 109 ^ 

appointment of, under power, ^^ 
release of, 255—256 

LAND, 

power in personal settlement to purohase, 87 

LAND TAX, 

conditions of sale as to apportionment of, and freedom 
from, 34 

LEASE, 

power to, in personal settlement, 90 

in will of land held on trust for sale, 128 

agreement for sale of, 4 

conditions of sale as to, 30 — 33 

coyenant by purchaser of, 47 

recital of, 160, 174, 181 

mesne assignments of, recital of, 161 

conveyance of, 159, 160 

mortgage of, by demise, 181, 183 

transfer of mortgage of, 204, 206 

restricting mortgagor's power to, 59 

LEASEHOLDS, 

trusts of, corresponding to uses of freeholds, 112 

trust for renewals, ib. 

general bequest of, 148 

assignment of by tenant for life under S. L. A., 148 

to trustees of settlement, 151 
settlement of, 179 
See Lbasb. 

LEGACY, 

power in will to raise money for debts and, 135, 150 
to married woman, option to pay to her trustees, 124 
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LEGACY — continued, 

trust of, for her and her issue, 124 
gift over of, on failure of children, 125, 126 
trust of for life and then to issue, 125, 126 
contingent, bequest of, 126 

LIABILITY, 

order of, in mortgage, 56 

LIFE ESTATE, 

limitation of, 99 

restoration of former, in a re-settlement, 249, 258 

LIFE INTEREST, 

demise of, in mortgage, 185 

in settlement, to secure premiums, 236 

LIMITATIONS, 

of rent-charge for pin-monej, 98 

for jointure, 99 : See Rent-gharoe. 
of life estate, 99 

in restoration of old life estate on re-settlement, 249, 
258 
of term, ih. 

to sons in tail male and in tail, 100 
to daughters as tenants in common in tail, t6. 
to issue in tail male as husband shall appoint, ih, 
to issue in strict settlement, 101, 141 — 145 

LIVINGS, 

trustees to present to, during minorities, 117 

» 

LONG TERM, 

enlargement of, into fee simple, 
bj tenant for life, 334 

by executors, as to part of land demised, 335 
condition of sale as to, 35 

LUNATIC, 

appointment of new trustee in place of, 305, 307 



INDEX. 363 

MAINTENANCE, 

where vesting postponed beyond twenty-one, 137 
power to raise money for, 108 

MANSION-HOUSE and lands occupied therewith, 
power to sell or let, under S. L. A., 118 

MARRIED WOMAN tenant for life, 
conveyance by, under S. L. A., 176 

MERGER 

of lease in reversion purchased under S. L. A., 115 

MINES AND MINERALS, 

reservation of, and powers to work, 340, 342 

MINING LEASE, 

power to grant long term for, 119 

MINING RENT, 

no part of to be capitalised, 119 

MINORITIES : See Advancement ; Infancy ; Maintenance. 

MORTGAGE, 

forms in, 48 — 59 : And see Table op Contents. 
of freeholds, 180 

with special provisions, tb. 

to secure consolidated debt and fui-ther advance, 211 
of leaseholds, 181 
of copyholds, 183 

of freeholds, leaseholds, and copyholds, tb. 
of life interest and policies, 185 
in fee, consolidating incumbrances, 211 
agreement in, varying statutory power of leasing, 214 
agreement giving statutory power of leasing, 215 
further charge supplemental to, 189 
appointment of new trustee of, 50, 307 
under S. L. A., to raise money for enfranchisement, 192 

as substituted security, 194, 196 

by guardian, 198 
transfers of : See Transfer of Mortqage. 
recitals of : See Recitals. 
power to, for payment of debts, 135, 150 
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MORTGAGE DEBT, 

transfer of, 201—210, 237 

NAME AND ARMS CLAUSE, 102 

NEW TRUSTEES, 

power to appoint, 60, 94, 138 
appointment of, 304, 306, 307 

NOTICE under S. L. A. of intention to sell, 
form of, 1 1 
provision dispensing with, 118 

ORDER, 

under Infants' Settlement Act, approving marriage and 
settlement, recital of, 84 

PARTITION, 

power of, in personal settlement, 90 
conveyance on, under S. L. A., 336 
reservation of minerals on, 341, 342 

PERSONAL REPRESENTATIVE 
of deceased mortgagee, 

conveyance on sale by, 117 
transfer of mortgage by, 201, 203 
reconveyance by, 217 
of deceased owner, enlargement of long term by, 335 

PERSONALTY, 

trusts for investment of, in land, to be settled, 112 
trusts of, by reference to realty settlement, 136 

POLICIES ON LIFE, 

covenant to keep up, in mortgage, 52 

in settlement, 83, 269 
mortgage of, 185 
further charge on, 189 
settlement of, 235 

assignment of, for discharging incumbrances, 268 
term for keeping down premiums on, 261 
schedule of, 186, 272 
See Iksubanob. 
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PORTIONS, 

limitation of term for raising, 99 
trusts of term for, 104: 
power to charge, 107, 109 
charge of, under power, 209 

POWER 

to jointure, 11 

and limit rent-charges to husbands, 109 

restrictions on, ib. 
to charge portions, 107, 109, 110 
to charge for payment of debts and legacies, 150 
to charge generally, 116 
to trustees to present to livings, 117 
to giye sites for churches, &o., ib. 
to raise money for purchase of land, 265 

for improvements, t6. 
additional to S. L. A., 118—120 
discharge of, 256 
restoration of, 249, 258 

See Debts ; Inoumbrancbs ; Sbttlbmbnt j Will. 

PRINCIPAL MONEY, 
covenant to pay, 48 

PRINCIPAL TERM, 

declaration of trust of, in mortgage of leasehold, 49 

PRODUCTION OF DOCUMENTS, 
acknowledgment of right to, 48 

PROVISO 

for redemption, 50, 51 

restricting covenants in conveyance by tenant for life, 47 
by remainderman, 155 

PURCHASE DEED, 

covenant in, by purchaser of leaseholds, 47 
proviso in, restricting covenants by tenant for life, ib, 
by remainderman, 155 

PURCHASE MONEY, 
payment of, 4 
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QUIT-RENTS, 

condition of sale aa to, 33 

REAL SECURITY, 
what is, 61 

RECEIPT CLAUSE, 

in purchase deed, one sufficient, 44 
none of money assigned, required in mortgages, 44 
or settlements, 60 

RECEIVER, 

appointment of, in mortgage, 67 

RECITALS, 

when evidence, 3 

of agreement for settlement, 66 

of transfer of investments, 62 

of wife's share under a settlement, 62 

under a will, ib.y 63 
of conveyance of even date on trust for sale, 64 
of order under Infants' Settlement Act, 65 
of settlement, 158, 167, 171, 178, 186, 344 
of demise, 160 — 161 

of lease, 174, 181, 184, 273, 275, 327, 352 
of agreement for maiTiage, 61, 220 

ior mortgage, 184, 187, 192 

for further advance, 190 

for transfer of mortgage, 202, 203, 206 
of chief clerk's certificate, 230 
of payment of purchase-money into court, 1 G8 
of disentailing assurance, 253, 277 
of incumbrances in schedule, 213, 272, 289 
of lease, 160 

of mesne assignments of, 161 
of life interest, 185, 186, 236 
of policies, 186 
of long term, 161, 334 

of devolution of, 161 
of mortgage, 157, 161, 194, 205, 207, 209, 227 
of appointment of trustees .under S. L. A., 166, 320 
of order of court for raising money imder S. L. A., 1 98 
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ILEClTALS^confinued. 

of lunacy of trustee, 305, 307 

of order under Infants' Settlement Act, sanctioning mar- 
riage, 230 

of approval of infants' settlement, 230 

of settlement on trust for sale, 158 

of title to a portion, 63 

under a settlement, 62 

will, 62 
to a share of residuary estate, 63 
to wife's fortune on marriage, 62^ 63 

of transfer of mortgage, 209, 211 

of transfer of investments on marriage, 225 

of will, death of testator and probate, 161, 164, 185, 198, 
310 

that deed is supplemental, 190, 201, 217, 315—326 
to two indentures, 315, 317, 318 

RECONVEYANCE, 

proviso for : See Kedbmption. 

by administrator of surviving mortgagee, 217 

REDEMPTION, proviso for, 

freeholds, and leaseholds by sub-demise, 50 
copyholds, 51 

REFERENCE 

to existing settlement, devise by, 105, 146 

RELEASE 

of annuity on partition, 246 

on exchange, 246 
of jointure, 255 — 256 

REMAINDERMAN, 

implied covenant in conveyance by, and tenant hr life, 

155 
proviso restricting covenants by, ib. 

RENEWALS of leaseholds, 
trusts for, 112 
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RENT-CHARGE, 

limitation of, 

for pin-money, 98 

for jointure, 99 

payable in different events, 248, 257 
power to limit on future marriage, 106, 107 
power for Buccessiye tenants for life to limit, 109 
reserved on fee-farm grant, 333 

covenant to pay, ib. 

RENTS, 

arrears and proportions of, bequest of, 140 

RESCIND, 

power to, in contract, 7 

RESELL, 

power to, in contract, 7 

RESERVATION 

of mines and minerals, and power to work, 240, 242 

RESIDENCE, 

power in personal settlement to purchase, 88 
conveyance of, to trustees of settlement, 227 
appointment of new trustee of, 306 
retirement and discharge of trustee of, 315 

RESTRAINT 

on alienation, 72, 73, 141, 142 

REVERSION 

on purchase of, under S. L. A., term to merge, 115 

SALE, 

agreement for, by owner in fee, 4 
by tenant for life, 8 

of heirlooms, 9 
notice of, by tenant for life, 1 1 
by auction, conditions for, 1 2 

imder the court, 16 
by tender, 19 
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special conditions, 21 : See Cokditionb. 
trust for, in settlement, 65 

in will, 127 
provision in mortgage for immediate, excluding C. A. s. 20, 
58 

SCHEDULES, 

of leases, 5 (6), 184 (a) 

of policies, 186 

of incumbrances, 213 

SEPARATE TRUSTEES, 

power to appoint, of legacy, 125 

SEPARATE USE, 

life estates to be for, 71—74, 102, 147 

SERVANTS, 

legacies to, 123 

SETTLED LAND ACTS, 

points to be attended to on purchases under, 45 

SETTLEMENTS, 
(Personalty), 

forms in, 61 — 95 : See Table op Contents. 
statutory provisions affecting, 60—61 
trust for sale, 65 
assignment by husband, 66 

by wife, ib, 
under Infants' Settlement Act, 229 
conveyance of freeholds and covenant to surrender 

copyholds on trust to sell, 220 
of proceeds of sale, 222 
of investments transferred by wife, 67, 71, 72, 223 

by husband, 71, 72, 222 
of wife's reversionary interest, 224 

portion, 229 

share in residuary estate, ib, 
of policy on husband's life, 332 
of mortgage, 237 
on marriage of infant ward of court, 229 

B B 
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SETTLEMENTS— (?on/in«(j<i 
(Personalty) — cofUinuecL 
Trusts in, 

for sale of land, 66 
for conversion and investment, 67 
to pay income to wife and husband successively, 71 
to pay income of husband's trust fund to husband 
and wife successively, ib, 

to husband till alienation, and then to wife, 73 
income of wife's trust fund to husband till alienation, 
and then to her, 72 
to wife for life, and then to husband till aliena- 
tion, 72 
for issue, as husband and wife or survivor shall 

appoint, 74 
in default for children, 75 

except son coming to title, 75 
entitled to settled estates, 75 
hotchpot clause, 75 
advancement clause, 76 
ultimate trusts, 77 

POWBRS IN, 

of appointment to issue, 74 

for wife to surrender life interest, 76 

for wife to appoint to husband an annual sum, 79 

income to him, 79 
to make settlement on future marriage, applicable to 
wife, 79 

applicable to husband or wife, 82 
for trustees — 

to advance, 76, 77 

to purchase land, 87 
residence, 88 

to lease, 90 

to concur in partition, ib, 

to deposit money in bank, 91 

to make contributory loans, 92 
loans for a term, ib. 

to value and apportion mixed funds, ib. 

to allow existing investments to remain, 93 

to pay costs of settlement, ib. 

to deposit securities to bearer, ib. 
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SETTLEMENTS— <;on«mwec?. 
(Personalty) — continued. 
Powers in — continued, 
for trustees — 

to appoint agents^ 94 
to charge professional costs, ib, 
to raise money for outfit of wife and costs, 233 
to retain investments, 67 
agreement to settle other property of wife, 85 
covenant by wife's father to pay principal simi, 89 

annuity, ib, 
husband to keep up policy, 83 
(Rbai/tt), 

forms in, 98 — 120 : See Table op Contents. 
effect of statutory provisions, 96 
matters to be attended to on framing, 97, 98 
of freeholds, copyholds, and leaseholds, 240 
by father and eldest son, 244 
appointment of jointure and portions, 289 
Powers in, 

to appoint to sons in tail male, 100 
to jointure, 106, 282 
to charge portions, 107, 265 
to let heirlooms, 115 
to charge a gross sum, 116, 263 
to trustees to present to livings, 117 
to appoint new trustees, ib. 
to grant long building leases, 118 
to make fee-farm grant, 119 
to give sites for churches, <!^o., 119 
to raise money for debts and legacies, 150 
to raise money for costs and incumbrances, 260 
trustee clauses in, 116 
additional powers under S. L. A., 118 
resettlement, 252, 273 
appointment of new trustees of : See Trustees. 
retirement and discharge of trustee of : Se^ Trustees. 

SHIFTING CLAUSE, 299 

SITES, 

power in settlement to give for various purposes, 119 
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SOLICITOR TRUSTEE 

to be paid his costs, 94, 138 

SONS : See Children. 

limitations to, 100, 101, 141—145 
power to raise money for, 134 

STAMP 

on transfer of mortgage by trustees, 44, 45 

STRICT SETTLEMENT, 

full limitation in, 100, 141, 142, 145 

SUBSTITUTED SECURITY 

by tenant for life, under S. L. A., 194, 196 

SUPPLEMENTAL DEED, 
further charge by, 189 
transfer of mortgage by, 201, 203, 307, 309 
reoonyeyanoe by, 217 

appointment of new trustees by, 304 — 308, 320 — 322 
retirement and discharge of trustee by, 313 — 319 

SURRENDER COPYHOLDS, 
covenant to, 51 

TENANT FOR LIFE, 

implied covenant in conveyance by, and remainderman^ 

155 
proviso restricting covenants of, 47 

TENANT IN TAIL, 

bom after will, clause reducing to tenant for life, 146 

TENANTS IN COMMON, 

implied covenants in conveyances by, 153 

TERM, deed enlarging into a fee : See Long Term. 

TESTIMONIUM clause in will, 138 

TIMBER, condition of sale as to, 21 
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TITHE RENTCHARGE, conditions of sale as to, 27 

TRANSFER OF MORTGAGE, 
offieeholds, 201, 208 

with further charge, 203 
of leaseholds (long terms), 204, 207 
of freeholds on marriage, 2S7 
on appointment of new trustees, 

where mortgage made before marriage, 307 ' 

where made after marriage, 309 
on retirement and discharge of trustees, 

where mortgage made before marriage, 317 

where made after marriage, 318 

TRUST, 

of proceeds of real and personal estate in a will, 128 

for wife during widowhood, 129 

for issue as widow may appoint, ib, 

of portion term, 104 

of copyholds corresponding with uses of freeholds, 112, 

147 
of leaseholds corresponding with uses of freeholds, 112, 

148 
for renewals, 113 
of heirlooms, 114, 148 

TRUST FOR SALE, 

conveyance on, settlement by, 65, 220 
conveyance to purchaser under, 158 

TRUSTEE, 

power to, to purchase testator's estate, 137 

to arrange with, when a partner,* ib, 

new, of principal term in a mortgage of leaseholds by 

demise, power to appoint, 50 
capital money to be paid to, and powers of S. L. A. to be 

exercisable by one, 116 

TRUSTEES, 

clauses relating to, under S. L. A., 116, 117 
appointment of, for purposes of S. L. A. and s. 42 of G. A., 
in a settlement, 1 16 
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TRUSTEES— continued. 

m 

appointment of, in a will, 140 
new, power to appoint, 117 
appointment of, 304, 306, 307 

for purposes of S. L. A., 320 
separate, appointment of, 310 
retirement and discharge of, 315 — 319 
power to appoint new, in settlement^ 60, 94 

in will, 138 
professional, to be paid costs, 94, 138 
See Settlement ; Will, Powers ly. 
to present to living during minorities, 117 
order appointing, for purposes of S. L. A., recital of, 106 

UNDERTAKING, 

for safe custody of documents, 48 
conditions of sale as to, 39 

VESTING of trust property in new trustees, 
declaration effecting, 306, 307, 314, 323 
in remaining trustees on retirement of one, 316, 317 

WASTE, 

clause exempting &om, 147 

WIFE, 

power for, to appoint life interest to husband, 79 
ultimate trust of capital for, 77 
agreement by, to settle future property, 85 
income of, to banker, power to trustees to pay, ib, 
covenant by father of, in settlement to pay principal sum, 

88 
annual sum, 89 
power to raise sum for, 78 
separate use of, 71 
power for, to revoke settlement with consent of trustees, 

95 
power for, to make settlement on subsequent marriage, 80, 

82 
power for, to surrender life interest, 76 
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WILFUL DEFAULT, 

delay on account of vendor's, 6 

WILL, 

Personalty, 292 

forms in, 121 — 139 : See Table op Contents. 

commencement of, 121 

appointment of trustees and executors, and legacies 

to them, 121, 122 
appointment of guardians, 122 
confirmation of testator's settlement, tb, 
bequest of furniture, <&c., ih. 

of charitable and other legacies, ib, 

of annuities, 123 

to daughter for life and her children, 124 

to A. for life with remainder to his issue per 

sttrpesj 125 
free of duty, 127 
general devise and bequest in trust for sale and in- 
vestment, ib. 
Trusts in, 

for wife for life, 129 

during widowhood, ih, 

for issue as she shall appoint, in default for 
children equally ; hotchpot clause, 129, 
130 

children and issue per stirpes, 130 

advancement, 131 

hotchpot, ib, 
settlement of daughter's shares, ib, 

of daughters' legacies, 132 
See Settlements, Trusts in. 
Powers in, 

for wife to appoint to issue, 123 
for daughters to appoint life interest to surviving 
husbands, 133 

to appoint separate trustees, 134 
for trustees 

to advance, 131, 134 

to arrange and purchase assets, 137 

to wtlue and apportion, 138 
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WILL — cantintied. 

Personalty — continued. 
Powers in — contintied, 
for trustees — 

to employ agents, 138 
to charge professional costs, ib. 
to mortgage for payment of debts, &c., 1 35, 
150 
to appoint separate trustees of legacy, 134 
to appoint new trustees, 138 
ultimate gift in, 355 
Realty, 

forms in, 140 — 150 : See Table of CJontbnts. 
general devise of freeholds, 141 
of copyholds, 147 
of leaseholds, 148 
clause in, cutting down estates of tenants in tail bom 

in testator's life, 146 
shifting clause, 299 
bequest of heirlooms, 148 
powers in : See Settlements, Realty. 
attestation clause, 138 



THE END. 



LONDON : 
PRINTED BY WILLIAM CLOWES AND SONS, LIMITED 

8TAMP0RD 8TBSET AKD CHARING CROSS. 



WM. CLOWES AND SONS, Limited, LAW PUBLISHERS. 



Second Edition, Demy 8vo, cloth, xsx. 

THE AGRICULTURAL HOLDINQS ACT^ 1883, AND 

OTHER STATU'fES^ relating to Distress, Replevin, Notice to Quit, Ac, with a concise Summary' 
and Eighty-five Forms, being Forms of Leases, Substiiuied Agreements, Awards, Notices,* &c.. and 
an Appendix coataining the Ground Game Act, the Report of the Koyal Commission on Agriculture, 
. &c. By J. M. Lbly, Ksq., Editor of " Woodfall's Law of Landlord ana Tenant," and E. R. Pearcb- 
EuGCUMBB, Esq., Qarristers-atLaw. 

Second Edition, demy 8vo, doth, aos. 

PRACTICAL FORMS (A Handbook oO. Containing a variety of 

Useful and Select Precedents required in Solicitors' Offices Relating to Conveyancing and General 
Matters. With numerous Variations and Suggestions. By H. Mookb, Esq., Author of " Instruc- 
tions for Preparing Abstracts of Title," " Practic*! Forms of Agreements," &c. Edited by T. 
Lambbrt Mkars. M.A., LL.D. (Lond.), of the Inner Temple. Barristei^at-Law. 

Second Edition, demy 8vo, cloth, aor. 

PRACTICAL FORMS OF AGREEMENTS relating to Sales 

and Purchases, Mortgages and Deposits, Enfranchi emcnts and Exchanges, Building and Arbitra- 
tions Letting and Rentmg, Hiring and Service, Debtors and Creditors, and numerous other subjects ; 
with a variety of Useful No'es. By H. Moork. Esq., Author of ** Instructions for Preparing 
Abstracts of Title." Second Edicion, thoroughly revised by T. Lambert Mkars, M.A., LL.D., of 
the Inner Temple, Barriater-at-La«9. 

Second Edition, crown 8vo, cloth, fs. td. 

PRACTICAL INSTRUCTIONS AND SUGGESTIONS TO 

YOUNG SOLICITORS and ARTICLED and other CLERKS in Matters of Daily Practice, 
especially jn Country Offices. By H. MooRB. Esq., Author of " Practical Forms of Agreements," 
"Instructions for Pie|;aiing Abstracts of Tide,' &c. 

Fourth Edit'on, crown 8vo, cloth, zof. 6</. 

MOORE'S ABSTRACTS OF TITLES. Instructions for Preparing 

Abstracts of Titles, to which is added ft Collection of Precedents. By Henry Mookb, .Esq.. Anther 
of •• Practical . Forms of Agreements," &c. Fourth Edition. With considerable Additons. By 
Reginald Meriv^lb, B.A., and Nqrman Pearson, B.A., of Lincoln's Inn, Barristers-at-Law. 

Royal 8vo, cloth, xaj, 6</. 

THE BILLS OF EXCHANGE ACT, 1882 ; with Notes of Cases 

prior to and since the passing of the same, with an Appendix and Index. By Avibt Agabeg and 
William F. Barky, of the Inner Temple. Barristers-at-Law. 

Demy 8vo, cloth, xsx. 

CHARTER PARTIES. The Contract of Affreightment as expressed 

in Charter Parties and Bills of Lading. By T. E. Scrutton, M.A., LL.B., of the Middle Temple, 
Barrister-at-Law, Author of "The Law of Copyright," &c. 

NEVER BEFORE PUBLISHED. Royal 8vo, calf, ix lu. &/. net. 

ADMIRALTY CASES, 1648-1840. Reports of Cases determined 

by the High Court of Admiralty and upon Appeal i herefrom. Temp. Sir Thos. Salisbury and 
Sir George Hay, Judges, 1758-1774. By Sir William Blrrell, Bart., LL.D.« M.P., &c. 
Together with Extracts from the Books and Records of the High Qowci of Admiralty and the Courts 
of the Judges' Delegates, X584-1839, and a collection of Cases and Opinions upon Admiralty Matters, 
X70X-1781. Edited by Reginald G. MARSDBN.ofthe Inner Temple, Barri»ter-at-Law. 

Crown 8vo, cloth, 9*. 

ADMIRALTY FORMS AND PRECEDENTS, with Notes of the 

Practice relating (hereto, and an Appendix containing the Rules of the Supreme Court, 1883, which 
relate exclusively to Admiralty Actions; and the Order as to Court Fees, 1884. By buwAKu 
Stanley Roscoh, Barrister-at-Law, Author of a "Treatise on the Jurisdiction and Practice of 
the Admiralty Division of the High Court of Justice." 

Demy 8vo, cloth, X2*. td. 

THE LAW OP LIFE INSURANCE, with a Chapter on Accident 

• Insurance. By CHXrlbs Crawlkv, M.A., of Lincoln's Inn, Esq., Barrister-at-Law, and Fellow 
of Downing College, Cambridge. 
" The most important English work on the law of life insurance which has appeared since the publication 
in x868 of the second edition of Mr. Bunyon's work on the sime subject. In that interval the law of 
life insurance has grown considerably in extent by rea on both of legi&lation and ofjudcial decisions, 
and a wotk dealing with the entire subject, including tre alteration and additions which have been made 
since the appearance of Mr. B\jnyoa's book, was wanted by the legal profession and, to some extent, by 

the public also — ^awant which Mr. Crawley's book ^eems to us s^tisfactorily^o meet Mr. Crawley's 

book will be a welcome addition to the l.brary of the lawy.T, and will be found of use by that pait of 
the public which is interested in the subject of life insiurance." — Athenasum. 

In One volume, demy 8vo, cloth, x7x. 6^. 

A TREATISE ON THE LAW OF JOINT STOCK COM- 

PANIES, comprising the Companies' Acts, X862 and 1880, and the Rules and Orders, with Practical 

Forms for the use of Companies. By Henry Hurrell, of the Western Circuit and Inner Temple, 

and Clarendon G. Hvde, of ^he Oxford Circuit and the Middle Temple ; Barristers-at-Law. 

" The aim of the joint authors has been to collect the general law upoa each particular branch of this 

many-sided subject, together «ith such general directions and useful formi as are occa.«>iona'ly requisite 

for general practice. Each branch is treated with admirable fulness of information The work. 

which has a capital index, should be a standard referei-ce on the innumerable pointsof difficulty connected 
with joint stock enterprise. To oirector^ and others associated iu general management it should be of as 
much value as to the legal pro!es>ion." — Citizen. 





a klQS QbS QQ7 SAb 




